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REPORT
together with
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[To accompany H.R. 8393]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 8393) to enable the people of Puerto Rico to choose a per-
manent, nonterritorial, fully self-governing political status for
Puerto Rico and to provide for a transition to and the implementa-
tion of that permanent, nonterritorial, fully self-governing political
status, and for other purposes, having considered the same, reports
favorably thereon with an amendment and recommends that the
bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Puerto Rico Status Act”.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.

2. Table of contents.

. 3. Findings.

Sec. 4. Definitions.

5. Plebiscite.

6. Nonpartisan voter education campaign.

7. Oversight.
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Sec. 9. Bilingual voter educational materials and ballots.
Sec. 10. Puerto Rico Oversight, Management, and Economic Stability Act.
Sec. 11. Severability.

TITLE I—-TRANSITION AND IMPLEMENTATION — INDEPENDENCE

Sec. 101. Constitutional convention.
Sec. 102. Character of the constitution.
Sec. 103. Submission; ratification.
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Sec. 104. Election of officers.

Sec. 105. Conforming amendments to existing law.

Sec. 106. Joint Transition Commission.

Sec. 107. Proclamations by President of the United States; Head of State of Puerto Rico.
Sec. 108. Legal and constitutional provisions.

Sec. 109. Judicial pronouncements.

Sec. 110. Citizenship and immigration laws after Puerto Rican independence.

Sec. 111. Individual rights to economic benefits and grants.

TITLE II—TRANSITION AND IMPLEMENTATION — SOVEREIGNTY IN FREE ASSOCIATION WITH THE
UNITED STATES

Sec. 201. Constitutional convention.

Sec. 202. Character of the constitution.

Sec. 203. Submission; ratification.

Sec. 204. Election of officers.

Sec. 205. Proclamations by President of the United States; Head of State of Puerto Rico.
Sec. 206. Legal and constitutional provisions.

Sec. 207. Judicial pronouncements.

Sec. 208. Citizenship and immigration laws after sovereignty through free association.
Sec. 209. Conforming amendments to existing law.

Sec. 210. Bilateral Negotiating Commission.

Sec. 211. Articles of Free Association approval and effective date.

Sec. 212. Termination.

Sec. 213. Individual rights to economic benefits and grants.

TITLE III—TRANSITION AND IMPLEMENTATION — STATEHOOD

Sec. 301. Presidential proclamation; Admission into the Union.

Sec. 302. Conforming amendments to existing law.

Sec. 303. Territory and boundaries.

Sec. 304. Constitution.

Sec. 305. Elections of Senators and Representatives, certification, and legal disputes.
Sec. 306. State title to land and property.

Sec. 307. Continuity of laws, government, and obligations.

Sec. 308. Judicial pronouncements.

SEC. 3. FINDINGS.

In recognition of the inherent limitations of Puerto Rico’s territorial status, and
the responsibility of the Federal Government to enable the people of the territory
to freely express their wishes regarding political status and achieve full self-govern-
ment, Congress seeks to enable the eligible voters of Puerto Rico to choose a perma-
nent, non-territorial, fully self-governing political status for Puerto Rico and to pro-
vide for a transition to and the implementation of said permanent, nonterritorial,
fully self-governing status.

SEC. 4. DEFINITIONS.

In this Act:

(1) BILATERAL NEGOTIATING COMMISSION.—The term “Bilateral Negotiating
Commission” means the Bilateral Negotiating Commission established under
section 209(a).

(2) ELECTIONS COMMISSION.—The term “Elections Commission” means the
Puerto Rico State Elections Commission (Comision Estatal de Elecciones de
Puerto Rico, in Spanish).

(3) ELIGIBLE VOTERS.—The term “eligible voters” means bona fide residents
ORf' Puerto Rico who are otherwise qualified to vote in general elections in Puerto

ico.

(4) INITIAL PLEBISCITE.—The term “initial plebiscite” means the plebiscite re-
quired by section 5(a)(1).

(5) MAJORITY.—The term “majority” means more than 50 percent.

(6) RUNOFF PLEBISCITE.—The term “runoff plebiscite” means the plebiscite re-
quired by section 5(a)(4).

SEC. 5. PLEBISCITE.

(a) IN GENERAL.—

(1) INITIAL PLEBISCITE.—A plebiscite to resolve Puerto Rico’s political status
shall be held on November 5, 2023.

(2) OpTIONS.—The plebiscite held under paragraph (1) shall offer eligible vot-
ers a choice of one of the three options which shall be presented on the ballot
as follows:

(A) Independence.
(B) Sovereignty in Free Association with the United States.
(C) Statehood.

(3) MAJORITY VOTE REQUIRED.—Approval of a status option must be by a ma-
jority of the valid votes cast.

(4) RUNOFF PLEBISCITE.—If there is not a majority in favor of one of the three
options defined in this Act, then a runoff plebiscite shall be held on March 3,
2024, which shall offer eligible voters a choice of the two options that received
the most votes in the plebiscite held under paragraph (1).
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(b) BALLOT LANGUAGE.—A ballot for a plebiscite required by subsection (a) shall
include the following language, except that the ballot for the runoff plebiscite shall
omit the option that received the fewest votes in the initial plebiscite:

(1) INsTRUCTIONS.—Mark the status option you choose as each is defined
below. A ballot with more than 1 option marked will not be counted. A ballot
with no option marked will not be counted.

(2) INDEPENDENCE.—If you agree, mark here .

(A) Puerto Rico is a sovereign nation that has full authority and responsi-
bility over its territory and population under a constitution of its own adop-
tion which shall be the supreme law of the nation.

(B) Puerto Rico is vested with full powers and responsibilities consistent
with the rights and responsibilities that devolve upon a sovereign nation
under international law, including its own fiscal and monetary policy, im-
migration, trade, and the conduct in its own name and right of relations
with other nations and international organizations.

(C) Puerto Rico has full authority and responsibility over its citizenship
and immigration laws, and birth in Puerto Rico or relationship to persons
with statutory United States citizenship by birth in the former territory
shall cease to be a basis for United States nationality or citizenship, except
that persons who have such United States citizenship have a right to retain
United States nationality and citizenship for life, by entitlement or election
as provided by Federal law.

(D) Puerto Rico will no longer be a possession of the United States for
purposes of the Internal Revenue Code. In general, United States citizens
and United States businesses in the nation of Puerto Rico will be subject
to United States Federal tax laws (as is the case with any other United
States citizen or United States business abroad) and to Puerto Rican tax
laws. Puerto Rico’s status as an independent, sovereign nation will be the
controlling factor in the taxation of Puerto Rican taxpayers.

(E) The Constitution and laws of the United States no longer apply in
Puerto Rico and United States sovereignty in Puerto Rico is ended.

(3) SOVEREIGNTY IN FREE ASSOCIATION WITH THE UNITED STATES.—If you
agree, mark here

(A) Puerto Rico is a sovereign nation that has full authority and responsi-
bility over its territory and population under a constitution of its own adop-
tion which shall be the supreme law of the nation.

(B) Puerto Rico is vested with full powers and responsibilities consistent
with the rights and responsibilities that devolve upon a sovereign nation
under international law, including its own fiscal and monetary policy, im-
migration, trade, and the conduct in its own name and right of relations
with other nations and international organizations, except as otherwise pro-
vided for in the Articles of Free Association to be negotiated by Puerto Rico
and the United States.

(C) Puerto Rico has full authority and responsibility over its citizenship
and immigration laws, and persons who have United States citizenship
have a right to retain United States nationality and citizenship for life by
entitlement or election as provided by Federal law.

(D) Birth in Puerto Rico shall cease to be a basis for United States na-
tionality or citizenship. Individuals born in Puerto Rico to parents both of
whom are United States citizens shall be United States citizens at birth,
consistent with the immigration laws of the United States, for the duration
of the first agreement of the Articles of Free Association.

(E) Puerto Rico enters into Articles of Free Association with the United
States, with such devolution and reservation of governmental functions and
other bilateral arrangements as may be agreed to by both Parties under the
Articles, which shall be terminable at will by either the United States or
Puerto Rico at any time.

(F) Puerto Rico will no longer be a possession of the United States for
purposes of the Internal Revenue Code. In general, United States citizens
and United States businesses in the nation of Puerto Rico will be subject
to United States Federal tax laws (as is the case with any other United
States citizen or United States business abroad) and to Puerto Rican tax
laws. Puerto Rico’s status as an independent, sovereign nation will be the
controlling factor in the taxation of Puerto Rican taxpayers. In addition,
Puerto Rico will enter into an agreement with the United States to provide
for “Sovereignty in Free Association” between the two nations. This agree-
ment may modify the otherwise applicable tax rules, subject to negotiation
and ratification by the two nations.
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(G) The Constitution of the United States no longer applies in Puerto
Rico, the laws of the United States no longer apply in Puerto Rico except
as otherwise provided in the Articles of Free Association, and United States
sovereignty in Puerto Rico is ended.

(H) All matters pertaining to the government-to-government relationship
between Puerto Rico and the United States, which may include foreign af-
fairs, trade, finance, taxation, currency, economic assistance, security and
defense, dispute resolution and termination, shall be provided for in the Ar-
ticles of Free Association.

(4) STATEHOOD.—If you agree, mark here .

(A) The State of Puerto Rico is admitted into the Union on an equal foot-
ing with the other States in all respects whatever and is a part of the per-
manent union of the United States of America, subject to the United States
Constitution, with powers not prohibited by the Constitution to the States
and reserved to the State of Puerto Rico or to its residents.

(B) The residents of Puerto Rico are fully self-governing with their rights
secured under the United States Constitution, which shall be fully applica-
ble in Puerto Rico and which, with the laws and treaties of the United
States, is the supreme law and has the same force and effect in Puerto Rico
as in the other States of the Union.

(C) United States citizenship of those born in Puerto Rico is recognized,
protected, and secured under the United States Constitution in the same
vsvay such citizenship is for all United States citizens born in the other

tates.

(D) Puerto Rico will no longer be a possession of the United States for
purposes of the Internal Revenue Code. Instead, the State of Puerto Rico
will become a State on equal footing with each of the current 50 States in
the United States of America. Individuals and businesses resident in the
State of Puerto Rico will be subject to United States Federal tax laws as
well as applicable State tax laws.

(¢) IMPLEMENTATION OF PLEBISCITE.—The plebiscites authorized by this section
shall be implemented by the Elections Commission, consistent with the laws of
Puerto Rico and Federal law.

(d) REsuLTs.—The Elections Commission shall inform the President of the United
States, the President pro tempore of the United States Senate, the Speaker of the
United States House of Representatives, the Senate Committee on Energy and Nat-
ural Resources, and the House Committee on Natural Resources of—

(1) the results of the initial plebiscite not later than 30 calendar days after
the initial plebiscite is held; and

(2) the results of the runoff plebiscite, if held, not later than 30 calendar days
after the runoff plebiscite is held.

(e) JURISDICTION OF DiISTRICT COURT.—The United States District Court for the
District of Puerto Rico shall have original and exclusive jurisdiction of any civil ac-
tion alleging a dispute or controversy pertaining to electoral processes conducted
under this section.

SEC. 6. NONPARTISAN VOTER EDUCATION CAMPAIGN.

(a) IN GENERAL.—The Elections Commission shall carry out a nonpartisan voter
education campaign through traditional paid media and make available at all voting
locations voter education materials related to the plebiscites authorized under this
Act consistent with Department of Justice approval under section 7.

(b) VOTER EDUCATION MATERIALS.—At a minimum, the voter education materials
shall address for each option—

(1) international representation;
(2) citizenship and immigration; and
(3) access and treatment under Federal law and programs.

SEC. 7. OVERSIGHT.

(a) SUBMISSION OF MATERIALS.—Not later than 60 days after the date of the en-
actment of this Act, the Elections Commission shall submit the ballot design and
voter education materials for the plebiscites authorized under this Act to the United
States Attorney General for review and the Elections Commission shall make not
more than one submission of the ballot design and voter education materials to the
Attorney General for review.

(b) EFFECT OF FAILURE To ComPLY.—If the Attorney General fails to comply with
subsection (¢) within the 45-day period, the ballot design and voter education mate-
rials shall be considered approved.

(¢) REVIEW.—Not later than 45 days after receiving the ballot design and voter
education materials under subsection (a), the Attorney General shall review the bal-
lot design and voter education materials to ensure consistency with this Act and to
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ensure that the three options defined in this Act are represented fairly, especially
in the event that any of the three options are not represented on the Elections Com-
mission by a member of a political party that supports such option, and—
(1) return the materials to the Elections Commission with comments and in-
structions for changes; or
(2) before the expiration of the 45-day period, inform the Elections Commis-
sion that no instructions or requests for changes shall be made under paragraph
(1), but that the Attorney General reserves the right to submit instructions for
changes in accordance with this section if additional information comes to the
attention of the Attorney General during the remainder of the 45-day period.
(d) REvVISION.—Not later than 45 days after receiving comments and instructions
for changes from the Attorney General under subsection (c), the Elections Commis-
sion shall revise the ballot design and voter education materials as requested by the
Attorney General.

SEC. 8. FUNDS FOR VOTER EDUCATION; PLEBISCITES.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
such sums as are necessary for the Elections Commission to carry out a nonpartisan
voter education campaign and an initial plebiscite and, if necessary, a runoff plebi-
scite under this Act.

(b) Ex1sTING FUNDS.—Notwithstanding any provision of Public Law 113-76, funds
made available under such Act to carry out a plebiscite on Puerto Rico’s status shall
be made available to carry out this Act.

SEC. 9. BILINGUAL VOTER EDUCATIONAL MATERIALS AND BALLOTS.

All voter educational materials and ballots used to carry out this Act shall be
made available in English and Spanish.

SEC. 10. PUERTO RICO OVERSIGHT, MANAGEMENT, AND ECONOMIC STABILITY ACT.

Upon the admission of the State of Puerto Rico into the Union or on the date that
the Government of the nation of Puerto Rico initially takes office:

(1) IN GENERAL.—The Puerto Rico Oversight, Management, and Economic
Stability Act (48 U.S.C. 2101 et seq.) shall no longer apply to the State of Puer-
to Rico or the nation of Puerto Rico, as the case may be.

(2) OVERSIGHT BOARD.—The Financial Oversight and Management Board for
Puerto Rico established under section 101(b)(1) of the Puerto Rico Oversight,
Management, and Economic Stability Act (48 U.S.C. 2121(b)(1)) is terminated
and all duties and responsibilities assigned to the Oversight Board shall return
to the State of Puerto Rico or the nation of Puerto Rico, as the case may be.

(3) TRANSFER.—AII funds, property, and assets of the board described in sub-
paragraph (B) shall be transferred to the State of Puerto Rico or the nation of
Puerto Rico, as the case may be.

SEC. 11. SEVERABILITY.

If any provision of this Act, or any section, subsection, sentence, clause, phrase,
or individual word, or the application thereof to any person or circumstance is held
invalid by a court of jurisdiction, the validity of the remainder of the Act and of the
application of any such provision, section, subsection, sentence, clause, phrase, or
individual word to other persons and circumstances shall not be affected thereby.

TITLE I—TRANSITION AND IMPLEMENTATION
— INDEPENDENCE

SEC. 101. CONSTITUTIONAL CONVENTION.

(a) ELECTION OF DELEGATES.— Not later than 6 months after the effective date
of certification of a plebiscite result under this Act in favor of independence, the leg-
islature of Puerto Rico shall provide for the election of delegates to a constitutional
Convention to formulate and draft a Constitution for the nation of Puerto Rico.

(b) ELIGIBLE VOTERS.—AII eligible voters may vote in the election of delegates to
the constitutional Convention.

(¢) GENERAL APPLICABILITY OF ELECTORAL LAW.—The laws of the territory of
Puerto Rico relating to the electoral process shall apply to a special election held
under this Act.

(d) INITIAL MEETING.—Not later than 3 months after the election of delegates to
the constitutional Convention, the elected delegates shall meet at such time and
place as the legislature of Puerto Rico shall determine. The initial meeting shall
constitute the establishment of the constitutional Convention.
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SEC. 102. CHARACTER OF THE CONSTITUTION.

The constitutional Convention under section 101 shall formulate and draft a Con-
stitution for Puerto Rico that guarantees the protection of fundamental human
rights, including—

(1) due process and equal protection under the law;

(2) freedom of speech, press, assembly, association, and religion;

(3) the rights of the accused;

(4) any other economic, social, and cultural rights as the constitutional Con-
vention may deem appropriate and necessary; and

(5) provisions to ensure that no individual born in the nation of Puerto Rico
shall be stateless at birth.

SEC. 103. SUBMISSION; RATIFICATION.

(a) SUBMISSION.—Not later than one year after the establishment of the constitu-
tional Convention, the Constitution formulated and drafted by the constitutional
Convention shall be submitted to the eligible voters of Puerto Rico for ratification
or rejection in a special election.

(b) MANNER OF ELECTION.—The special election held under this subsection shall
be held in the manner prescribed by the legislature of Puerto Rico.

SEC. 104. ELECTION OF OFFICERS.

(a) IN GENERAL.—Not later than one month after the ratification of the Constitu-
tion under section 103, the Governor of the territory of Puerto Rico shall issue a
proclamation calling for the election of such officers of the nation of Puerto Rico as
may be required by the ratified Constitution.

(b) REJECTION.—If the special election results in rejection of the Constitution, the
process provided for in sections 101 through 103 shall be repeated, except that sec-
tion 101(a) shall be applied by substituting—

(1) “the special election” for “a plebiscite”; and
(2) “rejecting of the Constitution” for “in favor of independence”.

(c) DEADLINE; PROCEDURES.—The election under subsection (a) shall be held—

(&) not later than 6 months after the date of ratification of the Constitution;
an

(2) in accordance with the procedures and requirements established in the
Constitution of the nation of Puerto Rico.

(d) CERTIFICATION OF RESULTS.—Not later than 10 days after the election of offi-
cers under subsection (a), the Elections Commission shall certify the results of the
election. The Governor of the territory of Puerto Rico shall inform the results of the
election to the President of the United States, the President pro tempore of the
United States Senate, the Speaker of the United States House of Representatives,
the Committee on Energy and Natural Resources of the Senate, and the Committee
on Natural Resources of the House of Representatives.

SEC. 105. CONFORMING AMENDMENTS TO EXISTING LAW.

(a) REVIEW.—Not later than 30 days after the initial meeting of a constitutional
Convention under section 101(d), the President shall initiate a review of Federal law
with respect to Puerto Rico, including those regarding—

(1) taxation of persons and businesses;
(2) health care;

(3) housing;

(4) transportation;

(5) education; and

(6) entitlement programs.

(b) RECOMMENDATIONS.—Not later than one year after the date on which the
President initiates a review under subsection (a), the President shall submit rec-
ommendations to Congress for changes to Federal law identified during such review,
as the President deems appropriate.

SEC. 106. JOINT TRANSITION COMMISSION.

(a) APPOINTMENT.—Not later than 3 months after the establishment of a constitu-
tional Convention under section 101(d), a Joint Transition Commission shall be ap-
pointed in equal numbers by the President of the United States and the presiding
officer of the Constitutional Convention of Puerto Rico.

(b) DuTIES.—The Joint Transition Commission shall be responsible for expediting
the orderly transfer of all functions currently exercised by the Federal Government
in Puerto Rico, or in relation to Puerto Rico to the nation of Puerto Rico, and shall
recommend to Congress any appropriate legislation to carry out such transfer.

(c) COoLLABORATION.—The Government of the territory of Puerto Rico and the
agencies of the Government of the United States shall collaborate with the Joint
Transition Commission and subsequently the officers of the nation of Puerto Rico,
to provide for the orderly transfer of the functions under subsection (b).
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SEC. 107. PROCLAMATIONS BY PRESIDENT OF THE UNITED STATES; HEAD OF STATE OF
PUERTO RICO.

(a) PROCLAMATION.—Not later than one month after the official certification of the
elected officers of the nation of Puerto Rico under section 104(d), the President of
the United States shall by proclamation—

(1) withdraw and surrender all rights of possession, supervision, jurisdiction,
control, or sovereignty then existing and exercised by the United States over the
territory and residents of Puerto Rico;

(2) recognize, on behalf of the United States of America, the independence of
the nation of Puerto Rico and the authority of the government instituted by eli-
gible voters of Puerto Rico under the Constitution of their own adoption; and

(3) state that the effective date of withdrawal of the sovereignty of the United
States and recognition of independence shall be the same as the date of the
proclamation.

(b) CorY OF PROCLAMATION FORWARDED.—The President of the United States
shall forward a copy of the proclamation issued under subsection (a) not later than
one week after signature to the presiding officer of the Constitutional Convention
of Puerto Rico, the officer elected as head of state of the nation, the President pro
tempore of the United States Senate, the Speaker of the United States House of
Representatives, the Senate Committee on Energy and Natural Resources, and the
House Committee on Natural Resources.

(c) DATE GOVERNMENT To TAKE OFFICE.—Not later than one week after the date
of receipt of the Presidential proclamation and with the advice of the officer elected
as head of state of the nation, the presiding officer of the constitutional Convention
shall determine the date on which the Government of the nation shall take office,
and shall so notify the Governor of the territory of Puerto Rico, the President of the
United States, the President pro tempore of the United States Senate, and the
Speaker of the United States House of Representatives.

SEC. 108. LEGAL AND CONSTITUTIONAL PROVISIONS.

Upon the proclamation of independence as provided in this Title, and except as
otherwise provided in this Title or in any separate agreements thereafter concluded
between the United States and the nation of Puerto Rico—

(1) all property, rights and interests which the United States may have ac-
quired over Puerto Rico by virtue of the Treaty of Paris of 1898, and thereafter
by cession, purchase, or eminent domain, with the exception of such land and
other property, rights, or interests as may have been sold or otherwise legally
disposed of prior to the proclamation of Independence, shall vest ipso facto in
the nation of Puerto Rico; and

(2) except as provided in section 110, all laws of the United States applicable
to the territory of Puerto Rico immediately prior to the proclamation of Inde-
pendence shall no longer apply in the nation of Puerto Rico.

SEC. 109. JUDICIAL PRONOUNCEMENTS.

(a) JUDGMENTS BEFORE PROCLAMATION.—The nation of Puerto Rico shall recog-
nize and give effect to all orders and judgments rendered by United States or terri-
torial courts before the date of the proclamation of independence pursuant to the
laws of the United States then applicable to the territory of Puerto Rico.

(b) CONTINUITY OF PENDING PROCEEDINGS.—AIl judicial proceedings pending in
the courts of the territory of Puerto Rico on the day of the proclamation of independ-
ence shall be continued in the corresponding courts under the Constitution of the
nation of Puerto Rico.

(¢c) TRANSFER OF JUDICIAL POWER.—Upon the proclamation of independence, the
judicial power of the United States shall no longer extend to Puerto Rico. All pro-
ceedings pending in the United States District Court for the District of Puerto Rico
shall be transferred to the corresponding Puerto Rican courts of competence or other
competent judicial authority under the Constitution of the nation of Puerto Rico for
disposition in conformity with laws applicable at the time when the controversy in
process arose. All proceedings pending in the United States Court of Appeals for the
First Circuit, or in the Supreme Court of the United States, that initiated in, or that
could have been initiated in, the courts of the territory or in the United States Dis-
trict Court for the District of Puerto Rico shall continue until their final disposition
and shall be submitted to the competent authority of the nation of Puerto Rico for
proper execution: Provided, That neither the United States nor any of its officers
is a party, in which case any final judgment shall be properly executed by the com-
petent authority of the United States.

SEC. 110. CITIZENSHIP AND IMMIGRATION LAWS AFTER PUERTO RICAN INDEPENDENCE.
(a) IN GENERAL.—
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(1) PUERTO RICAN NATIONALITY.—After the effective date of independence, the
citizenship status of each individual born in Puerto Rico shall be determined in
accordance with the Constitution and laws of the nation of Puerto Rico.

(2) UNITED STATES IMMIGRATION LAWS.—Except as described in this section,
after the effective date of independence citizens of Puerto Rico seeking to enter
into the United States or obtain citizenship in the United States shall be subject
to the immigration laws of the United States (as such term is defined in section
101 of the Immigration and Nationality Act (8 U.S.C. 1101)).

(b) EFFECT OF PUERTO RICAN CITIZENSHIP.—Nothing in this Act precludes or lim-
its the applicability of section 349 of the Immigration and Nationality Act (8 U.S.C.
1481), except that the provision of citizenship by the laws of Puerto Rico shall not
constitute or otherwise serve as the basis of loss, or relinquishment of United States
citizenship under such section.

(c) CITIZENSHIP AT BIRTH AFTER INDEPENDENCE.—An individual born in Puerto
Rico after the effective date of independence to at least one parent who became a
United States citizen under section 302 of the Immigration and Nationality Act (8
U.S.C. 1402) is not a United States citizen at birth under subsections (c), (d), or (g)
of section 301 of the Immigration and Nationality Act (8 U.S.C. 1401(c), (d) or (g)).

(d) TRAVEL AND WORK AUTHORIZATION.—

(1) Any person in the following categories may enter, lawfully engage in occu-
pations, and establish residence as a nonimmigrant in the United States and
its territories and possessions without regard to paragraphs (5)(A) and (7) of
sec;ion 212(a) of the Immigration and Nationality Act (8 U.S.C. 1182(a); (5)(A)
and (7))—

(A) a person who acquires the citizenship of Puerto Rico, at birth, on or
after the effective date of independence; or
(B) a naturalized citizen of Puerto Rico, who has been an actual resident
there for not less than five years after attaining such naturalization and
who holds a proof of such residence.
Such persons shall be considered to have the permission of the Secretary of
Homeland Security to accept employment in the United States.

(2) The right of such persons to establish habitual residence in a territory or
possession of the United States may, however, be subjected to nondiscrim-
inatory limitations provided for—

(A) in statutes or regulations of the United States; or
(B) in those statutes or regulations of the territory or possession con-
cerned which are authorized by the laws of the United States.

(3) This subsection shall expire 25 years after the date of independence.

(e) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—Section 101 of the Immigration and Nationality Act (8
U.S.C. 1101) is amended by striking “Puerto Rico,” in subsection (a) paragraph
(36) and in subsection (a) paragraph (38).

(2) PRIOR TO INDEPENDENCE.—Puerto Rico shall be considered to be in the
United States, as such term is defined in section 101(a)(38) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(38)) prior to the effective date of inde-
pendence.

(f) RULE OF CONSTRUCTION.—Nothing in this section shall limit the power and au-
t}}110rity of the United States to change policy requirements for United States citizen-
ship.

SEC. 111. INDIVIDUAL RIGHTS TO ECONOMIC BENEFITS AND GRANTS.

(a) RIGHTS AND BENEFITS.—AIl vested rights and benefits which accrue to resi-
dents of the territory of Puerto Rico under the laws of the United States from past
services or contributions, such as rights and benefits for veterans or relatives of vet-
erans of the Armed Forces of the United States, retired Government employees, or
beneficiaries of old age, disability, or survivors’ insurance benefits under the Social
Security Act, shall not be interrupted after the proclamation of independence but
will continue until such time as said rights and benefits are completely extinguished
according to the applicable laws of the United States. All services which must be
rendered as part of these rights and benefits shall be made available through the
Government of the nation of Puerto Rico in accordance with agreements reached by
the two nations.

(b) SOCIAL SECURITY SYSTEM.—Notwithstanding the provisions in subsection (a),
all contributions made by employees and employers in Puerto Rico to the Social Se-
curity system with respect to persons who, upon the proclamation of independence,
are residents of the nation of Puerto Rico and are not yet eligible for old age, dis-
ability, or survivors’ insurance benefits under the system, shall be transferred to the
Government of the nation of Puerto Rico once said Government establishes its own
social security system. The Government of the nation of Puerto Rico may not use
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these funds for any purpose other than the establishment and operation of a social
security system. Upon the transfer described herein, the obligations of the United
States Government under the Social Security Act with respect to such residents of
the nation of Puerto Rico shall cease.

(c) OTHER FEDERAL TRANSFER PAYMENTS.—

(1) BLoCcK GRANTS.—AIll other Federal transfer payments to individuals and
to the Government of the territory of Puerto Rico shall be maintained in the
form of annual block grants to be used discretionally by the Government of the
nation of Puerto Rico.

(2) ANNUAL AGGREGATE FUNDING.—During the ten fiscal years following the
proclamation of independence, the annual block grants shall amount to the an-
nual aggregate funding of all programs which currently extend to the territory
of Puerto Rico, or of all programs which shall have been extended to the terri-
tory of Puerto Rico during the fiscal year immediately prior to the proclamation
of independence, whichever shall be greater.

(3) DECREASE IN AMOUNT.—The annual block grants shall decrease thereafter
on a straight-line basis, at the rate of ten percent each year, beginning on the
eleventh fiscal year after the proclamation of independence. At any time during
the aforementioned transition period the terms of this subsection may be modi-
fied by agreement between the United States and the nation of Puerto Rico.

TITLE II—TRANSITION AND IMPLEMENTATION
— SOVEREIGNTY IN FREE ASSOCIATION
WITH THE UNITED STATES

SEC. 201. CONSTITUTIONAL CONVENTION.

(a) ELECTION OF DELEGATES.—Not later than 6 months after the effective date of
certification of a plebiscite result under this Act in favor of Sovereignty in Free As-
sociation with the United States, the legislature of Puerto Rico shall provide for the
election of delegates to a constitutional Convention to formulate and draft a Con-
stitution for the nation of Puerto Rico.

(b) ELIGIBLE VOTERS.—AII eligible voters may vote in the election of delegates to
the constitutional Convention.

(¢) GENERAL APPLICABILITY OF ELECTORAL LAw.—The laws of the territory of
Puerto Rico relating to the electoral process shall apply to a special election held
under this Act.

(d) INITIAL MEETING.—Not later than 3 months after the election of delegates to
the constitutional Convention, the elected delegates shall meet at such time and
place as the legislature of Puerto Rico shall determine. The initial meeting shall
constitute the establishment of the constitutional Convention.

SEC. 202. CHARACTER OF THE CONSTITUTION.

The constitutional Convention under section 201 shall formulate and draft a Con-
stitution for Puerto Rico that guarantees the protection of fundamental human
rights, including—

(1) due process and equal protection under the law;

(2) freedom of speech, press, assembly, association, and religion;

(3) the rights of the accused,;

(4) any other economic, social, and cultural rights as the constitutional Con-
vention may deem appropriate and necessary; and

(5) provisions to ensure that no individual born in the nation of Puerto Rico
shall be stateless at birth.

SEC. 203. SUBMISSION; RATIFICATION.

(a) SUBMISSION.—Not later than 2 years after the establishment of the constitu-
tional Convention, the Constitution formulated and drafted by the constitutional
Convention shall be submitted to the eligible voters of Puerto Rico for ratification
or rejection in a special election.

(b) MANNER OF ELECTION.—The special election held under this subsection shall
be held in the manner prescribed by the legislature of Puerto Rico.

SEC. 204. ELECTION OF OFFICERS.

(a) IN GENERAL.—Not later than one month after the ratification of the Constitu-
tion under section 203, the Governor of the territory of Puerto Rico shall issue a
proclamation calling for the election of such officers of the nation of Puerto Rico as
may be required by the ratified Constitution.
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(b) REJECTION.—If the special election results in rejection of the Constitution, the
process provided for in sections 201 through 203 shall be repeated, except that sec-
tion 201(a) shall be applied by substituting—

(1) “the special election” for “a plebiscite”; and

(2) “rejecting the Constitution” for “in favor of sovereignty in free association
with the United States”.

(c) DEADLINE; PROCEDURES.—The election under subsection (a) shall be held—

(1) not later than 6 months after the date of ratification of the Constitution;
and

(2) in accordance with the procedures and requirements established in the
Constitution of the nation of Puerto Rico.

(d) CERTIFICATION OF RESULTS.—Not later than 10 days after the election of offi-
cers under subsection (a), the Elections Commission shall certify the results of the
election. The Governor of the territory of Puerto Rico shall inform the results of the
election to the President of the United States, the President pro tempore of the
United States Senate, the Speaker of the United States House of Representatives,
the Committee on Energy and Natural Resources of the Senate, and the Committee
on Natural Resources of the House of Representatives.

SEC. 205. PROCLAMATIONS BY PRESIDENT OF THE UNITED STATES; HEAD OF STATE OF
PUERTO RICO.

(a) PROCLAMATION.—Not later than one month after the official certification of the
elected officers of the nation of Puerto Rico under section 204, the President of the
United States shall by proclamation—

(1) withdraw and surrender all rights of possession, supervision, jurisdiction,
control, or sovereignty then existing and exercised by the United States over the
territory and residents of Puerto Rico;

(2) recognize, on behalf of the United States of America, the international sov-
ereignty through free association of the nation of Puerto Rico and the authority
of the government instituted by eligible voters of Puerto Rico under the Con-
stitution of their own adoption; and

(3) state that the effective date of withdrawal of the sovereignty of the United
States and recognition of international sovereignty through free association
shall be the same as the date of the proclamation.

(b) Cory OF PROCLAMATION FORWARDED.—The President of the United States
shall forward a copy of the proclamation issued under subsection (a) not later than
one week after signature to the presiding officer of the Constitutional Convention
of Puerto Rico, the officer elected as head of state of the nation, the President pro
tempore of the United States Senate, the Speaker of the United States House of
Representatives, the Senate Committee on Energy and Natural Resources, and the
House Committee on Natural Resources.

(c) DATE GOVERNMENT To TAKE OFFICE.—Not later than one week after the date
of receipt of the Presidential proclamation and with the advice of the officer elected
as head of state of the nation, the presiding officer of the constitutional Convention
shall determine the date on which the Government of the nation shall take office,
and shall so notify the Governor of the territory of Puerto Rico, the President of the
United States, the President pro tempore of the United States Senate, and the
Speaker of the United States House of Representatives.

SEC. 206. LEGAL AND CONSTITUTIONAL PROVISIONS.

Upon the proclamation of international sovereignty through free association as
provided in this Title, and except as otherwise provided in this Title or in any sepa-
rate agreements thereafter concluded between the United States and the nation of
Puerto Rico—

(1) all property, rights and interests which the United States may have ac-
quired over Puerto Rico by virtue of the Treaty of Paris of 1898, and thereafter
by cession, purchase, or eminent domain, with the exception of such land and
other property, rights, or interests as may have been sold or otherwise legally
disposed of prior to the proclamation of international sovereignty through free
association, shall vest ipso facto in the nation of Puerto Rico; and

(2) except as provided in section 209, all laws of the United States applicable
to the territory of Puerto Rico immediately prior to the proclamation of inter-
national sovereignty through free association shall no longer apply in the nation
of Puerto Rico.

SEC. 207. JUDICIAL PRONOUNCEMENTS.

(a) JUDGMENTS BEFORE PROCLAMATION.—The nation of Puerto Rico shall recog-
nize and give effect to all orders and judgments rendered by United States or terri-
torial courts before the date of the proclamation of international sovereignty through
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free association pursuant to the laws of the United States then applicable to the ter-
ritory of Puerto Rico.

(b) CONTINUITY OF PENDING PROCEEDINGS.—AIl judicial proceedings pending in
the courts of the territory of Puerto Rico on the day of the proclamation of inter-
national sovereignty through free association shall be continued in the cor-
responding courts under the Constitution of the nation of Puerto Rico.

(c) TRANSFER OF JUDICIAL POWER.—Upon the proclamation of international sov-
ereignty through free association, the judicial power of the United States shall no
longer extend to Puerto Rico. All proceedings pending in the United States District
Court for the District of Puerto Rico shall be transferred to the corresponding Puer-
to Rican courts of competence or other competent judicial authority under the Con-
stitution of the nation of Puerto Rico for disposition in conformity with laws applica-
ble at the time when the controversy in process arose. All proceedings pending in
the United States Court of Appeals for the First Circuit, or in the Supreme Court
of the United States, that initiated in, or that could have been initiated in, the
courts of the territory or in the United States District Court for the District of Puer-
to Rico shall continue until their final disposition and shall be submitted to the com-
petent authority of the nation of Puerto Rico for proper execution: Provided, That
neither the United States nor any of its officers is a party, in which case any final
jsudgment shall be properly executed by the competent authority of the United

tates.

SEC. 208. CITIZENSHIP AND IMMIGRATION LAWS AFTER SOVEREIGNTY THROUGH FREE ASSO-
CIATION.

(a) IN GENERAL.—

(1) PUERTO RICAN NATIONALITY.—After the proclamation of international sov-
ereignty through free association, the citizenship status of each individual born
in Puerto Rico shall be determined in accordance with the Constitution and
laws of the nation of Puerto Rico.

(2) UNITED STATES IMMIGRATION LAWS.—Except as described in this section,
after the proclamation of international sovereignty through free association, citi-
zens of Puerto Rico seeking to enter into the United States or obtain citizenship
in the United States shall be subject to the immigration laws of the United
States (as such term is defined in section 101 of the Immigration and Nation-
ality Act (8 U.S.C. 1101)).

(b) EFFECT OF PUERTO RICAN CITIZENSHIP.—Nothing in this Act precludes or lim-
its the applicability of section 349 of the Immigration and Nationality Act (8 U.S.C.
1481), except that the provision of citizenship by the laws of Puerto Rico shall not
constitute or otherwise serve as the basis of loss, or relinquishment of United States
citizenship under such section.

(c) CITIZENSHIP AT BIRTH AFTER SOVEREIGNTY.—

(1) IN GENERAL.—Except as described in paragraph (2), an individual born in
Puerto Rico after the proclamation of international sovereignty through free as-
sociation to at least one parent who became a United States citizen under sec-
tion 302 of the Immigration and Nationality Act (8 U.S.C. 1402) is not a United
States citizen at birth under subsections (c), (d), or (g) of section 301 of the Im-
migration and Nationality Act (8 U.S.C. 1401 (c), (d) or (g)).

(2) TRANSITION PERIOD.—During the implementation of the first Articles of
Free Association, an individual born in Puerto Rico to two parents who are citi-
zens of the United States shall be a United States citizen at birth under sub-
section (c) of section 301(c) of the Immigration and Nationality Act (8 U.S.C.
1401(c)) if otherwise eligible.

(d) TRAVEL AND WORK AUTHORIZATION.—

(1) Any person in the following categories may enter, lawfully engage in occu-
pations, and establish residence as a nonimmigrant in the United States and
its territories and possessions without regard to paragraphs (5)(A) and (7) of
se(g;ion 212(a) of the Immigration and Nationality Act (8 U.S.C. 1182(a); (5)(A)
and (7)):

(A) a person who acquires the citizenship of Puerto Rico, at birth, on or
after the effective date of international sovereignty through free association;
or

(B) a naturalized citizen of Puerto Rico, who has been an actual resident
there for not less than five years after attaining such naturalization and
who holds a proof of such residence.

Such persons shall be considered to have the permission of the Secretary of
Homeland Security to accept employment in the United States.

(2) The right of such persons to establish habitual residence in a territory or
possession of the United States may, however, be subjected to nondiscrim-
inatory limitations provided for—

(A) in statutes or regulations of the United States; or
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(B) in those statutes or regulations of the territory or possession con-
cerned which are authorized by the laws of the United States.

(3) This subsection shall expire upon the termination of the Articles of Free
Association in accordance with section 211.

(e) CONFORMING: AMENDMENTS.—

(1) IN GENERAL.—Section 101 of the Immigration and Nationality Act (8
U.S.C. 1101) is amended by striking “Puerto Rico,” in subsection (a) paragraph
(36) and in subsection (a) paragraph (38).

(2) PRIOR TO SOVEREIGNTY.—Puerto Rico shall be considered to be in the
United States, as such term is defined in section 101(a)(38) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(38)) prior to the date of international sov-
ereignty through free association.

(f) RULE OF CONSTRUCTION.—Nothing in this section shall limit the power and au-
thority of the United States to change policy requirements for United States citizen-
ship.

SEC. 209. CONFORMING AMENDMENTS TO EXISTING LAW.

(a) REVIEW.—Not later than 30 days after the initial meeting of a constitutional
Convention under section 201(d), the President shall initiate a review of Federal law
with respect to Puerto Rico, including those regarding—

(1) taxation of persons and businesses;
(2) health care;

(3) housing;

(4) transportation;

(5) education; and

(6) entitlement programs.

(b) RECOMMENDATIONS.—Not later than one year after the date on which the
President initiates a review under subsection (a), the President shall submit rec-
ommendations to Congress for changes to Federal law identified during such review,
as the President deems appropriate.

SEC. 210. BILATERAL NEGOTIATING COMMISSION.

(a) IN GENERAL.—If a plebiscite held under this Act results in a majority vote for
sovereignty in free association with the United States, there shall be a Bilateral Ne-
gotiating Commission which shall conduct negotiations on Articles of Free Associa-
tion with the United States.

(b) MEMBERS.—Not later than 3 months after the establishment of the constitu-
tional Convention under section 201—

(1) the Convention shall elect, by majority vote, 5 members from among its
delegates to join the Bilateral Negotiating Commission on behalf of Puerto Rico;
and

(2) the President of the United States shall designate 5 members to the Bilat-
eral Negotiating Commission, one of whom shall also be nominated for the rank
of Ambassador, to negotiate on behalf of the United States.

(c) INITIAL MEETING.—Not later than 3 months after the election and designation
of members to the Bilateral Negotiating Commission, members shall meet at such
time and place as the legislature of Puerto Rico shall determine. Such meeting shall
constitute the establishment of the Bilateral Negotiating Commission.

(d) DuTiEs.—The Bilateral Negotiating Commission shall—

(1) be responsible for expediting the orderly transfer of all functions currently
exercised by the Government of the United States in Puerto Rico, to Puerto
Rico, and shall recommend to Congress any appropriate legislation to carry into
effect such transfer, including any appropriate enabling legislation as may be
required by the Articles of Free Association;

(2) negotiate all matters pertaining to the government-to-government rela-
tionship between Puerto Rico and the United States through the development
of the Articles of Free Association, including foreign affairs, trade, finance, tax-
ation, currency, economic assistance, security and defense, dispute resolution,
immigration, economic benefits (including grants), and termination of the free
association status; and

(3) endeavor to complete the Articles of Free Association not later than 2
years after the commencement of the constitutional Convention.

(e) COLLABORATION.—The Government of the territory of Puerto Rico and the
agencies of the Government of the United States shall collaborate with the Bilateral
Negotiating Commission to provide for the orderly transfer of the functions of gov-
ernment as required by the Articles of Free Association.
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SEC. 211. ARTICLES OF FREE ASSOCIATION APPROVAL AND EFFECTIVE DATE.

(a) APPROVAL.—The Articles of Free Association shall come into effect upon mu-
tual agreement between the Government of the United States and the Government
of Puerto Rico after completion of approval by—

(1) a separate ratification vote on the Articles by the eligible voters in the spe-
cial election held under section 203; and

(2) the Government of the United States in accordance with its constitutional
processes.

(b) REJECTION.—If the special election under subsection (a)(1) results in rejection
of the Articles of Free Association, the process provided for in section 210 and sub-
section (a) shall be repeated.

SEC. 212. TERMINATION.

The Articles of Free Association between the United States and Puerto Rico may
be terminated at will by either party at any time.

SEC. 213. INDIVIDUAL RIGHTS TO ECONOMIC BENEFITS AND GRANTS.

(a) RicHTS AND BENEFITS.—AIl vested rights and benefits which accrue to resi-
dents of the territory of Puerto Rico under the laws of the United States from past
services or contributions, such as rights and benefits for veterans or relatives of vet-
erans of the Armed Forces of the United States, retired Government employees, or
beneficiaries of old age, disability, or survivors’ insurance benefits under the Social
Security Act, shall not be interrupted after the proclamation of international sov-
ereignty through free association but will continue until such time as said rights
and benefits are completely extinguished according to the applicable laws of the
United States. All services which must be rendered as part of these rights and bene-
fits shall be made available through the Government of the nation of Puerto Rico
in accordance with agreements reached by the two nations.

(b) SociAL SECURITY SYSTEM.—Notwithstanding subsection (a), all contributions
made by employees and employers in Puerto Rico to the Social Security system with
respect to persons who, upon the proclamation of international sovereignty through
free association, are residents of the nation of Puerto Rico and are not yet eligible
for old age, disability, or survivors’ insurance benefits under the system, shall be
transferred to the Government of the nation of Puerto Rico once said Government
establishes its own social security system. The Government of the nation of Puerto
Rico may not use these funds for any purpose other than the establishment and op-
eration of a social security system. Upon the transfer described herein, the obliga-
tions of the United States Government under the Social Security Act with respect
to such residents of the nation of Puerto Rico shall cease.

(c) OTHER FEDERAL TRANSFER PAYMENTS.—AIll other Federal transfer payments to
individuals and to the Government of the territory of Puerto Rico shall be main-
tained in the form of annual block grants to be used discretionally by the Govern-
ment of the nation of Puerto Rico—

(1) during the 10 fiscal years following the proclamation of international sov-
ereignty through free association, the annual block grants shall amount to the
annual aggregate funding of all programs which currently extend to the terri-
tory of Puerto Rico, or of all programs which shall have been extended to the
territory of Puerto Rico during the fiscal year immediately prior to the procla-
mation of international sovereignty through free association, whichever shall be
greater; and

(2) the annual block grants shall decrease thereafter on a straight-line basis,
at the rate of ten percent each year, beginning on the eleventh fiscal year after
the proclamation of international sovereignty through free association. At any
time during the aforementioned transition period the terms of this subsection
may be modified by agreement between the United States and the nation of
Puerto Rico.

(d) REVISION.—The terms and conditions of this subsection may be revised as part
of an agreement under the Articles of Free Association.

TITLE III—TRANSITION AND
IMPLEMENTATION — STATEHOOD

SEC. 301. PRESIDENTIAL PROCLAMATION; ADMISSION INTO THE UNION.
If a plebiscite held under this Act results in a majority vote for statehood:

(1) PRESIDENTIAL PROCLAMATION; DATE OF ADMISSION.—Upon receipt of the
Elections Commission’s certification of the plebiscite results pursuant to section
5(d), the President shall issue a proclamation declaring the date that Puerto
Rico is admitted as a State of the Union on an equal footing with all other
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States, which shall be a date not later than one year after the effective date
of the plebiscite results.

(2) SUBMISSION OF PROCLAMATION.—The President shall cause such proclama-
tion to be submitted to the Governor of Puerto Rico, the legislature of Puerto
Rico, the President pro tempore of the United States Senate, the Speaker of the
United States House of Representatives, the Senate Committee on Energy and
Natural Resources, and the House Committee on Natural Resources.

(3) ADMISSION INTO THE UNION.—Subject to the provisions of this Act, and
upon the date declared by the President for admission of Puerto Rico as a State
under the proclamation under paragraph (1), the territory of Puerto Rico shall
be a State of the United States of America and as such admitted into the Union
on an equal footing with the other States in all respects. Upon admission, Puer-
to Rico shall be known as the State of Puerto Rico.

(4) INCORPORATION.—Puerto Rico shall remain unincorporated until its admis-
sion as a State of the Union under paragraph (3).

SEC. 302. CONFORMING AMENDMENTS TO EXISTING LAW.

(a) REVIEW.—Not later than 30 days after the certification of a plebiscite result
under this Act in favor of statehood, the President shall initiate a review of Federal
law with respect to Puerto Rico, including those regarding—

(1) taxation of persons and businesses;
(2) health care;

(3) housing;

(4) transportation;

(5) education; and

(6) entitlement programs.

(b) RECOMMENDATIONS.—Not later than one year after the date on which the
President initiates a review under subsection (a), the President shall submit any
recommendations to Congress for changes to Federal law identified during such re-
view, as the President deems appropriate.

SEC. 303. TERRITORY AND BOUNDARIES.

The State of Puerto Rico shall consist of all of the islands, together with their ap-
purtenant reefs, seafloor, submerged lands, and territorial waters in the seaward
boundary, presently under the jurisdiction of the territory of Puerto Rico.

SEC. 304. CONSTITUTION.

(a) IN GENERAL.—The Constitution of the territory of Puerto Rico, as approved by
Public Law 82-447 and subsequently amended as of the date of enactment of this
Act is hereby found to be republican in form and in conformity with the Constitution
of the United States and the principles of the Declaration of Independence, and is
}ﬁgreby accepted, ratified, and confirmed as the Constitution of the State of Puerto

ico.

(b) FUTURE CONSTITUTIONS.—The Constitution of the State of Puerto Rico—

(1) shall always be republican in form; and
(2) shall not be repugnant to the Constitution of the United States and the
principles of the Declaration of Independence.

SEC. 305. ELECTIONS OF SENATORS AND REPRESENTATIVES, CERTIFICATION, AND LEGAL
DISPUTES.

(a) ELECTIONS OF SENATORS AND REPRESENTATIVES.—Not more than one month
after the proclamation under section 301, the Governor of Puerto Rico shall issue
a declaration that shall designate and announce the dates and other requirements
for primary and general elections under applicable Federal and local law for rep-
resentation in the Senate and the House of Representatives of the United States
upon admission of Puerto Rico as a State.

(b) RESIDENT COMMISSIONER.—The office of Resident Commissioner of Puerto Rico
shall cease to exist upon the swearing in of the first Representative from the State
of Puerto Rico to the House of Representatives.

(c) SENATORS AND REPRESENTATIVES.—

(1) IN GENERAL.—Upon its admission into the Union, the State of Puerto Rico
shall be entitled to Senators and Representatives who shall be entitled to be
admitted to seats in the Congress of the United States and to all the rights and
privileges of Senators and Representatives of the other States in the Congress
of the United States.

(2) FIRST ELECTION OF SENATORS.—In the first election of Senators, the two
senatorial offices shall be separately identified and designated, and no person
may be a candidate for both offices. Nothing in this section shall impair the
privilege of the Senate to determine the class and term to which each of the
Senators elected shall be assigned, with the exception that the Senators shall
not be in the same class.
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(3) FIRST ELECTION OF REPRESENTATIVES.—In the first election of Representa-
tives, and subsequent elections until the next Census-based reapportionment
cycle, the State of Puerto Rico shall be entitled to the same number of Rep-
resentatives as the State whose most recent Census population was closest to,
but less than, that of Puerto Rico, and such Representatives shall be in addition
to the membership of the House of Representatives as now prescribed by law.
Any such increase in the membership shall not operate to either increase or de-
crease the permanent membership of the House of Representatives as pre-
scribed in the Act of August 8, 1911 (37 Stat. 13), nor shall such temporary in-
crease affect the basis of apportionment established by the Act of November 15,
1941 (55 Stat. 761), for the 83d Congress and each Congress thereafter, unless
Congress acts to increase the total number of Members of the House of Rep-
resentatives. Thereafter, the State of Puerto Rico shall be entitled to such num-
ber of Representatives as provided for by applicable law based on the next re-
apportionment. The apportionment of congressional districts for the first elec-
tion and subsequent election of Representatives shall be conducted as provided
gor by the Constitution and laws of the State of Puerto Rico for state legislative

istricts.

(d) CERTIFICATION OF RESULTS.—The Elections Commission shall certify the re-
sults of primary and general elections for representation in the Senate and the
House of Representatives of the United States to the Governor. Not later than 10
days after the date of each certification, the Governor shall declare the results of
the primary and general elections, and transmit the results of each election to the
President of the United States, the President pro tempore of the Senate, and the
Speaker of the House of Representatives.

(e) JURISDICTION OF DiSTRICT COURT.—The United States District Court for the
District of Puerto Rico shall have original and exclusive jurisdiction of any civil ac-
tion alleging a dispute or controversy pertaining to electoral processes conducted
under this section.

SEC. 306. STATE TITLE TO LAND AND PROPERTY.

(a) STATE TITLE.—The State of Puerto Rico and its political subdivisions and de-
pendencies shall have and retain title to all property, real and personal, held by the
territory of Puerto Rico and its political subdivisions and dependencies on the date
of the admission of Puerto Rico into the Union.

(b) FEDERAL TITLE.—Any lands and other properties that, as of the date of admis-
sion of Puerto Rico into the Union, are set aside pursuant to law for the use of the
United States under any—

(1) Act of Congress;

(2) Executive order;

(3) proclamation of the President; or

(4) proclamation of the Governor of the territory of Puerto Rico,
shall remain the property of the United States.

(c) CONTINENTAL SHELF.—The State of Puerto Rico shall have the exclusive right
to explore, exploit, lease, possess, and use all seabed, natural, and mineral resources
lying within three marine leagues (nine nautical miles) from its shore, as granted
under section 8 of the Act of March 2, 1917 (48 U.S.C. 749; 39 Stat. 954). All other
rights of sovereignty in regards to the continental shelf and waters, shall belong to
the United States, except those already vested in Puerto Rico.

SEC. 307. CONTINUITY OF LAWS, GOVERNMENT, AND OBLIGATIONS.

Upon the admission of the State of Puerto Rico into the Union:

(1) CONTINUITY OF LAWS.—All of the territorial laws in force in Puerto Rico
on the date of issuance of the proclamation described in section 301(1) not in-
consistent with this Act or the Constitution of the State of Puerto Rico shall
be and continue in force and effect throughout the State, until amended, modi-
fied, or repealed by the State. All of the laws of the United States shall have
the same force and effect within the State as in the other several States.

(2) CONTINUITY OF GOVERNMENT.—The individuals holding legislative, execu-
tive, and judicial offices of Puerto Rico shall continue to discharge the duties
of their respective offices when Puerto Rico becomes a State of the Union in,
under, or by authority of the government of the State, as provided by the con-
stitution and laws of the State.

(3) CONTINUITY OF OBLIGATIONS.—AIl contracts, obligations, liabilities, debts,
and claims of the territory of Puerto Rico and its instrumentalities at the mo-
ment of admission shall continue in full force and effect as the contracts, obliga-
tions, liabilities, debts, and claims of the State of Puerto Rico and its instrumen-
talities when Puerto Rico becomes a State of the Union.

(4) USE AND ENJOYMENT OF PROPERTY.—AIl laws of the United States reserv-
ing to the United States the free use or enjoyment of property which vests in
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or is conveyed to the State of Puerto Rico or its political subdivisions pursuant
to this section or reserving the right to alter, amend, or repeal laws relating
thereto, shall cease to be effective.

SEC. 308. JUDICIAL PRONOUNCEMENTS.

(a) PENDING.—No writ, action, indictment, cause, or proceeding pending in any
court of the territory of Puerto Rico, shall abate by reason of the admission of the
State of Puerto Rico into the Union, but shall proceed within such appropriate State
courts as shall be established under the Constitution of the State of Puerto Rico,
or shall continue in the United States District Court for the District of Puerto Rico,
as the nature of the case may require.

(b) NoT YET PENDING.—AII civil causes of action and all criminal offenses, which
shall have arisen or been committed before the admission of the State, but as to
which no writ, action, indictment, or proceeding shall be pending at the date of such
admission, shall be subject to prosecution in the appropriate State courts or in the
United States District Court for the District of Puerto Rico in like manner, to the
same extent, and with like right of appellate review, as if such State had been cre-
ated and such State courts had been established prior to the accrual of such causes
of action or the commission of such offenses. The admission of the State shall effect
no change in the procedural or substantive laws governing causes of action and
criminal offenses which shall have arisen or been committed, and any such criminal
offenses as shall have been committed against the laws of the territory of Puerto
Rico, shall be tried and punished by the appropriate courts of the State, and any
such criminal offenses as shall have been committed against the laws of the United
States shall be tried and punished in the United States District Court for the Dis-
trict of Puerto Rico.

(c) ApPEALS.—Parties shall have the same rights of judicial review of final deci-
sions of the United States District Court for the District of Puerto Rico or the Su-
preme Court of Puerto Rico, in any case finally decided prior to the admission of
the State of Puerto Rico into the Union, whether or not an appeal therefrom shall
have been perfected prior to such admission. The United States Court of Appeals
for the First Circuit and the Supreme Court of the United States, shall have the
same jurisdiction in such cases as by law provided prior to the admission of the
State into the Union. Any mandate issued subsequent to the admission of the State,
shall be to the United States District Court for the District of Puerto Rico or a court
of the State, as appropriate. Parties shall have the same rights of appeal from and
appellate review of all orders, judgments, and decrees of the United States District
Court for the District of Puerto Rico and of the Supreme Court of Puerto Rico, in
any case pending at the time of admission of the State into the Union, and the Su-
preme Court of Puerto Rico and the Supreme Court of the United States shall have
the same jurisdiction therein, as by law provided in any case arising subsequent to
the admission of the State into the Union.

PURPOSE OF THE BILL

The purpose of H.R. 8393 is to enable the people of Puerto Rico
to choose a permanent, nonterritorial, fully self-governing political
status for Puerto Rico and to provide for a transition to and the im-
plementation of that permanent, nonterritorial, fully self-governing
political status.

BACKGROUND AND NEED FOR LEGISLATION

Puerto Rico has been a U.S. territory since 1898, when it was
ceded to the United States by Spain under the treaty that ended
the Spanish-American War. The U.S. Supreme Court has held that
Puerto Rico has not been incorporated into the United States.! This
means, among other things, that Puerto Rico’s ultimate political
status has not been resolved. Incorporated territories are those des-
tined for statehood, whereas unincorporated territories can become
sovereign nations or states.

Through its Territorial Clause (Article 4, Section 3, Clause 2),
the U.S. Constitution gives Congress full plenary power to govern

1Downes v. Bidwell, 182 U.S. 244 (1901).
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territories. The only limit on this power is that residents of the ter-
ritories possess certain fundamental rights that cannot be
abridged.

The power of Congress includes the authority to govern terri-
tories in local as well as national matters. Persons born in Puerto
Rico have been granted U.S. citizenship by federal statute since
1917.2 In 1950, Congress enacted a law authorizing Puerto Rico to
draft a local constitution,® which was ratified by the people of Puer-
to Rico and approved, with changes, by Congress in 1952.4

In the exercise of its powers, Congress may choose to treat Puer-
to Rico differently than the states, the District of Columbia, and
other territories. While Puerto Rico is treated as a state for many
purposes, there are significant exceptions with respect to certain
programs (e.g., Medicaid, Medicare, Supplemental Security Income)
and tax law.

In addition, the U.S. Constitution does not directly provide for
residents of territories to be represented in Congress or to partici-
pate in the election of the president of the United States. Pursuant
to statute and the Rules of the House, the more than three million
residents of Puerto Rico elect a single Resident Commissioner, who
has been given membership in the U.S. House of Representatives
and limited voting rights in committees. Because residents of Puer-
to Rico do not have anything approaching equal voting representa-
tion in the government that enacts and enforces their national
%awsl, they do not enjoy full democracy at the national government
evel.

At the same time, Puerto Rico does not have the powers that de-
volve upon a sovereign nation to join international organizations
and enter into international agreements. In addition, Puerto Rico
is unable to determine what federal laws apply and do not apply
in its territory; nor its monetary, trade, and immigration policy.

In recent years, certain developments federally combined to
make it clear that the current colonial territory status is no longer
viable and can no longer provide either adequate political or eco-
nomic benefits to the people of Puerto Rico. These developments in-
clude the enactment and implementation of the Puerto Rico Over-
sight, Management and Economic Stability Act (PROMESA) and
the decisions of the U.S. Supreme Court in cases including U.S. v.
Vaello Madero.

The Puerto Rico QOuversight, Management and Economic Stability
Act (PROMESA)5 of 2016 was passed as a bipartisan compromise
to enable the territory of Puerto Rico and its instrumentalities to
restructure approximately $70 billion in public sector debt. How-
ever, PROMESA also established a Financial Oversight and Man-

2 Jones—Shafroth Act, Pub. L. No0.64-368, §5, 39 Stat. 951, 953 (1917), https:/
uscode.house.gov/statviewer.htm?volume=39&page=953; see also Immigration and Nationality
Act, Pub. L. No. 82-414, §302, 66 Stat. 163, 236 (1952), http://uscode.house.gov/
statviewer.htm?volume=66&page=236 (codified as amended at 8 U.S.C. §1402, http:/
uscode.house.gov/table3/1952_477.htm) (statutory compilation as amended through P.L. 117-103
at https://www.govinfo.gov/content/pkg/COMPS-1376/pdf/COMPS-1376.pdf).

3Puerto Rico Federal Relations Act of 1950, Pub. L. No. 81-600, 64 Stat. 319 (1950), http://
uscode.house.gov/statviewer.htm?volume=64&page=319.

4Pub. L. No. 82-447, 66 Stat. 327 (1952), http://uscode.house.gov/
statviewer.htm?volume=66&page=327.

5Pub. L. No. 114-187, 130 Stat. 549 (2016), http://uscode.house.gov/
statviewer.htm?volume=130&page=549 (codified at various, see http:/uscode.house.gov/table3/
114 187.htm) (statutory compilation through P.L. as of September 19, 2019 at https:/
www.govinfo.gov/content/pkg/COMPS- 12101/pdf/COMPS 12101.pdf).
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agement Board responsible for approving all budgets and spending
of the government of Puerto Rico to ensure that the government’s
budgets are balanced and sustainable. While PROMESA was wel-
comed as a means of addressing Puerto Rico’s unpayable public
debt, the Oversight Board’s ability to override decisions of the Gov-
ernor and legislature of Puerto Rico, as well as a series of austerity
measures they required, were highly criticized and opposed by the
general population. It also led to a realization that the imposition
of PROMESA and an unelected Oversight Board was only possible
as a result of Puerto Rico’s territorial status.

Additionally, in 2022, in United States v. Vaello Madero,® the
U.S. Supreme Court reversed a district court and an appellate
court decision and upheld the constitutionality of excluding U.S.
citizens residing in Puerto Rico from receiving Supplemental Secu-
rity Income (SSI) benefits. The SSI program is one of the most suc-
cessful social safety net programs in the United States, recognizing
the dignity of millions of the most vulnerable, low-income U.S. citi-
zens who are aged, blind, or disabled by providing them with a
basic income. This decision meant that nearly 300,000 individuals
in Puerto Rico would continue to be unable to access these impor-
tant benefits on the island, which would normally be available to
them if they resided in the states, because they live in the territory
of Puerto Rico.

The debate over Puerto Rico’s political status has been—and re-
mains today—a central issue in the territory’s political life. Lack of
clear understanding in Puerto Rico regarding its viable, non-terri-
torial status options is a chief reason for this legislation. A federal
law would clarify the viable, constitutionally permissible status op-
tions and thereby ensure that the self-determination process is
well-informed and productive. In addition to the current territory
status, there are three non-territory status options for Puerto Rico:
(1) Independence; (2) Sovereignty in Free Association with the
United States, whereby Puerto Rico and the United States would
enter into an agreement, the terms of which would be negotiated
between the parties and which would be terminable by either
party; and (3) Statehood.

Origins of the Bill

On November 3, 2020, a referendum on political status was held
in Puerto Rico. The referendum proposed a yes-or-no question, with
voters having the option of voting for or against admitting Puerto
Rico into the Union as a state. With a turnout of 54.72%, 52.52%
of participants voted “yes™ and 47.48% voted “no”. Although some
highlighted these results as a clear majority in favor of admitting
Puerto Rico as a state, others criticized the single-option vote as ex-
clusionary of other non-territory status options and the majority
threshold for admission as insufficient for deciding Puerto Rico’s
political future. The referendum was non-binding and therefore did
not require Congress to act on the results, which some participants
and observers note may have dampened interest engaging with the
question and participating in the referendum.

During the first session of the 117th Congress, two bills were in-
troduced proposing different mechanisms to resolve Puerto Rico’s

6596 U.S.  (2022), https:/www.supremecourt.gov/opinions/21pdf/20-303_6khn.pdf.
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political status. First, H.R. 1522 would establish a process for the
admission of Puerto Rico into the Union as a state, on an equal
footing with all other states and based on a ratification vote of the
people of Puerto Rico. The bill was introduced by Rep. Darren Soto
(D-FL) and was cosponsored by 81 Members, including Resident
Commissioner Jenniffer Gonzalez-Colon (R-PR). Second, H.R. 2070
would establish a process for the people of Puerto Rico to vote on
the political status of the territory and provide for congressional
consideration of a joint resolution to ratify the self-determination
option selected through a referendum. The bill was introduced by
Rep. Nydia M. Velazquez (D-NY) and was cosponsored by 76 Mem-
bers.

The House Committee on Natural Resources held two hearings
on the bills relating to Puerto Rico’s political status. The first hear-
ing, on April 14, 2021, included the governor of Puerto Rico Mr.
Pedro Pierluisi, who also serves as the president of the New Pro-
gressive Party; former governor of Puerto Rico Mr. Anibal Acevedo-
Vila; the speaker of the Puerto Rico House of Representatives Mr.
Rafael Hernandez; senator Ms. Maria de Lourdes Santiago, who
also serves as the vice president of the Puerto Rican Independence
Party; the president of the Citizens’ Victory Movement party, Mr.
Manuel Natal-Albelo; the vice president of the Puerto Rico Demo-
cratic Party, Ms. Johanne Vélez-Garcia; the chair of the Puerto
Rico Statehood Council, Mr. José Fuentes; and Columbia Law
School Professor Dr. Christina D. Ponsa-Kraus.?

The second hearing, on June 16, 2021, included former U.S. Rep-
resentative Luis Gutiérrez (D-IL); University of the District of Co-
lumbia Professor Dr. Rafael Cox Alomar; the Director of the Carib-
bean Institute of Human Rights, Ms. Annette Martinez-Orabona,
the President of the League of United American Citizens (LULAC)
Faith Council, Rev. Carmen Cabrera; Columbia Law School Pro-
fessor Dr. Christina D. Ponsa-Kraus; Inter American University of
Puerto Rico Professor Andrés L. Cordova; and University of Puerto
Rico Associate Professor Dr. José Caraballo Cueto.® In June, the
Department of Justice also provided a section-by-section analysis of
H.R. 1522 and H.R. 2070.9

With the guidance of House Majority Leader Steny H. Hoyer (D—
MD), the sponsors of H.R. 1552 and H.R. 2070 first met in Novem-
ber 2021 to discuss a compromise bill that would combine elements
of their respective bills and that would be supported by a majority
of members of Congress. For approximately nine months, Leader
Hoyer, the sponsors of the original bills regarding Puerto Rico’s po-
litical status, and the Committee on Natural Resources collabo-
ratively drafted the text of a compromise bill.

7Hearing on H.R. 1522 & H.R. 2070 Before the H. Comm. on Nat. Res., 117th Cong. (2021),
https:/www.govinfo.gov/content/pkg/CHRG-117hhrg44272/pdf/CHRG-117hhrg44272.pdf.

8 Hearing on H.R. 1522 & H.R. 2070 Before the H. Comm. on Nat. Res., 117th Cong. (2021),
https://www.govinfo.gov/content/pkg/CHRG-117hhrg44978/pdf/CHRG-117hhrg44978.pdf.

9U.S. DOJ, ANALYsIs OoF H.R. 1522, THE PUERTO RICO STATEHOOD ADMISSION ACT (2021),
https:/naturalresources.house.gov/imo/media/doc/DOJ%20Analysis%200f%20HR%201522.pdf;
U.S. DOJ, ANALYSIS OF H.R. 2070, THE PUERTO RICO SELF-DETERMINATION ACT OF 2021 (2021),
https:/naturalresources.house.gov/imo/media/doc/DOJ%20Analysis%200f%20HR%202070.pdf.
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On May 19, 2022, the Committee on Natural Resources re-
leased 10 a discussion draft of the Puerto Rico Status Act and made
it available on an online portal for public comment. Approximately
120 online comments were ultimately submitted in response to the
request for public input.

On June 2, 2022, a congressional delegation including Chair Raul
M. Grijalva (D-AZ), Rep. Nydia M. Velazquez (D-NY), Rep.
Jenniffer Gonzalez-Colon (R-PR), and Rep. Alexandria Ocasio-Cor-
tez (D-NY) visited Puerto Rico to receive feedback on the discus-
sion draft. On June 2, 3, and 4, the delegation met with represent-
atives of the Popular Democratic Party, Puerto Rican Independence
Party, New Progressive Party, Citizens’ Victory Movement, Project
Dignity Party, Puerto Rico Democratic Party, and Puerto Rico Re-
publican Party. On June 4, 2022, the delegation also hosted a con-
gressional Public Input Forum.l!l Registration for the event was
open to the public, and all attendees were provided an opportunity
to join a panel to provide testimony and respond to the delegation’s
questions. Over the course of more than four hours, 38 witnesses
provided testimony and 56 members of the public provided written
comments.

Upon returning from Puerto Rico, negotiations on the com-
promise bill continued in Washington, DC, with a focus on incor-
porating feedback received from the public. In drafting the result-
ing bill, its authors also received input and technical assistance
from the White House, U.S. Department of Justice, U.S. Citizen-
ship and Immigration Services, the House Office of Legislative
Counsel, the Congressional Budget Office, and constitutional law
experts. These contributions were invaluable and are appreciated.
Finally, the Committee extends its thanks to House Committee on
the Judiciary Chair Jerrold Nadler (D-NY) and House Committee
on Ways and Means Chair Richard Neal (D-MA) and their respec-
tive staffs for their extensive collaboration and expertise, which are
reflected in the bill as introduced.

COMMITTEE ACTION

On July 15, 2022, House Committee on Natural Resources Chair
Raul M. Grijalva (D-AZ) introduced H.R. 8393, the Puerto Rico
Status Act, with original cosponsors House Committee on Small
Business Chair Nydia Velazquez (D-NY), Rep. Jenniffer Gonzalez-
Colon (R-PR), Rep. Darren Soto (D-FL), and House Majority Lead-
er Steny H. Hoyer (D-MD). The bill was referred exclusively to the
House Committee on Natural Resources.

On July 20, 2022, the Committee met to consider the bill. Chair
Grijalva offered an amendment in the nature of a substitute, which
consisted of the bill as introduced with two additional technical cor-
rections.

Rep. Tom McClintock (R—CA) offered an amendment designated
McClintock #070 to the amendment in the nature of a substitute.
The amendment would have required that the plebiscite offer the
option to retain current political status as a commonwealth. The

10 Hoyer and House Members to Hold Press Conference on the Puerto Rico Status Act Discus-
sion Draft, MAJORITY LEADER STENY HOYER (May 19, 2022), https:/www.facebook.com/
LeaderHoyer/videos/714636899782581/.

11House Natural Resources Committee Democrats, Public Input Forum on Puerto Rico Status
Act Discussion Draft, YOUTUBE (June 4, 2022), https:/www.youtube.com/watch?v=1gO1r19adNI.
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amendment was not agreed to by a roll call vote of 15 yeas and 27
nays, as follows:
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Rep. McClintock offered an amendment designated McClintock
#071 to the amendment in the nature of a substitute. The amend-
ment would have required that the plebiscite offer the option to in-
dicate that the voter would prefer “none of the above” status op-
tions. The amendment was not agreed to by a roll call vote of 14
yeas and 28 nays, as follows:
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Ranking Member Bruce Westerman (R-AR) offered an amend-
ment designated Westerman #12 to the amendment in the nature
of a substitute. The amendment would have required that the bill
not take effect until the Financial Oversight and Management
Board for Puerto Rico certifies that the Government of Puerto Rico
has adequate access to credit markets and develops balanced budg-
ets for four consecutive years as stated in section 209 of the Puerto
Rico Oversight, Management, and KEconomic Stability Act
(PROMESA). The amendment was not agreed to by a roll call vote
of 18 yeas and 25 nays, as follows:



Bill / Motion:

26

Date: July 20, 2022

COMMITTEE ON NATURAL RESOURCES

117™ CONGRESS — ROLL CALL

H.R. 8393

Amendment: Ranking Member Westerman amendment #12 to the ANS

Disposition:

Was hot agreed to by a roll call vote of 18 yeas and 25 nays.

x

> X KX

”,Zy><><><><><)<><><‘><><><><><><><><><><><

x| x| > x| x|<

\Mr. Gohmert, TX

fiss Gonzalez-Colon, PR

Mr; Graves, LA

Ms: Herrell NM.. -

Mr. Hice, GA:

Mr. Lambor, €O

Wir. McGlintock, CA

Mr. Moore, UT

Mr. Obenolte, GA

MKy R KX KX

Mrs. Radewagen, AS

Wir. Rosendals, MT

Mr. Stauber, MN

Mr. Tiffany, Wi

19

Mr, Webster, FL :

20

Wir. Westerman, AR (RM)

1]

Wir. Wittman, VA .

TOTALS

2l x| x| <] | >

25




27

Rep. McClintock offered an amendment designated McClintock
#075 to the amendment in the nature of a substitute. The amend-
ment would have required congressional approval of the result of
the plebiscite by a two-thirds majority vote before its certification.
The amendment was not agreed to by a roll call vote of 17 yeas and
26 nays, as follows:
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Rep. Lauren Boebert (R—CO) offered an amendment designated
Boebert #4 to the amendment in the nature of a substitute. The
amendment would have eliminated the section of the bill author-
izing federal funds for the Puerto Rico State Elections Commission
to carry out a nonpartisan voter education campaign, an initial
plebiscite and, if necessary, a runoff plebiscite. In addition, the
amendment proposed eliminating funds appropriated in 2014 from
being made available to carry out the bill. The amendment was not
agreed to by a roll call vote of 18 yeas and 25 nays, as follows:
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Rep. McClintock offered an amendment designated McClintock
#074 to the amendment in the nature of a substitute. The amend-
ment would have required that, if Puerto Rico were to become a
state, English would be the official language of all federal business
and communications and the official language of the State of Puer-
to Rico. The amendment would have required the State of Puerto
Rico to “promote English as the official language of the state gov-
ernment, courts, and agencies” and would have required that
English be the language of instruction in all public schools in the
state. The amendment was not agreed to by a roll call vote of 14
yeas and 30 nays, as follows:
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Rep. McClintock offered an amendment designated McClintock
#072 to the amendment in the nature of a substitute. The amend-
ment would have required that a status option could be approved
only if it receives two-thirds of the votes cast in a plebiscite or run-
off plebiscite. The amendment was not agreed to by a roll call vote
of 18 yeas and 27 nays, as follows:
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Ranking Member Westerman offered an amendment designated
Westerman #7 to the amendment in the nature of a substitute. The
amendment would have eliminated sections in this bill under the
transition to Independence or Sovereignty in Free Association with
the United States outlining a process for the nation of Puerto Rico
to establish a new constitution and elect new officers. The amend-
ment would also have eliminated the requirement that services
rendered as part of vested benefits accrued would continue to be
offered through the government of the nation of Puerto Rico, as
well as the requirement that the nation of Puerto Rico not use indi-
vidual contributions to the social security system for any purpose
other than the operation of a social security system. The amend-
ment was not agreed to by a roll call vote of 19 yeas and 26 nays,
as follows:
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Ranking Member Westerman offered an amendment designated
Westerman #2 to the amendment in the nature of a substitute. The
amendment would have eliminated subsections in this bill under a
transition to Independence or Sovereignty in Free Association with
the United States that maintain federal transfer payments to indi-
viduals and to the government of the territory of Puerto Rico in the
form of annual block grants to be used by the government of the
nation of Puerto Rico for a period of 20 years. The amendment was
not agreed to by a roll call vote of 18 yeas and 26 nays, as follows:
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Rep. Tom Tiffany (R—-WI) offered an amendment designated Tif-
fany #10 to the amendment in the nature of a substitute. The
amendment would have eliminated sections of this bill under a
transition to Independence or Sovereignty in Free Association with
the United States providing temporary travel and work authoriza-
tions for Puerto Rican citizens. The amendment was not agreed to
by a roll call vote of 17 yeas and 26 nays, as follows:
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Rep. Tiffany offered an amendment designated Tiffany #9 to the
amendment in the nature of a substitute. The amendment would
have eliminated sections under a transition to Sovereignty in Free
Association with the United States regarding the extension of U.S.
citizenship to persons born in Puerto Rico during the first Articles
of Free Association. The amendment would also have eliminated
this citizenship language on the federal plebiscite ballot. The
amendment was not agreed to by a roll call vote of 17 yeas and 26
nays, as follows:
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Rep. Jody B. Hice (R-GA) offered an amendment designated Hice
#045 to the amendment in the nature of a substitute. The amend-
ment would have required that, if the plebiscite resulted in Inde-
pendence or Sovereignty in Free Association with the United
States, the President not issue a proclamation on Puerto Rico sta-
tus until Puerto Rico committed to not accepting any debt assist-
ance from the Government of China or any person associated with
that government. The amendment was not agreed to by a roll call
vote of 18 yeas and 26 nays, as follows:
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Rep. Hice offered an amendment designated Hice #046 to the
amendment in the nature of a substitute. The amendment would
have required that, under the transition to Independence, U.S. De-
partment of Defense assets in Puerto Rico not be transferred to the
nation of Puerto Rico. As such, the amendment would have man-
dated that the nation of Puerto Rico allow the United States to con-
tinue operating existing military bases and facilities in Puerto Rico.
The amendment was not agreed to by a roll call vote of 18 yeas and
27 nays, as follows:
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Rep. Hice offered an amendment designated Hice #047 (Revised)
to the amendment in the nature of a substitute. The amendment
would have required that Puerto Rico repay in full its public debt
before a status proclamation could be issued. The amendment was
not agreed to by a roll call vote of 18 yeas and 28 nays, as follows:



48

Date: July 20, 2022
COMMITTEE ON NATURAL RESOURCES
117™ CONGRESS — ROLL CALL
Bill / Motion: H.R. 8383
Amendment: Rep. Hice amendment #047 (revised) to the ANS

Disposition: Was not-agreed fo by a roll call vote of 18 yeas and 28 nays.

-4 PP PRI PR P P2 BT PR MR AP I B B Bt B B A Pt e Bt B P e Bt B e

1 Wr. Benlz, OR
2 |Mrs. Boebert, CO
3 W Carl AL
4
5

Ms. Conway, CA
Mr. Fulcher, 1D

6 [Mr. Gohmert, TX:
7 \Miss Gonzdlez-Colon, PR X
8 Wi Graves, LA Hhe
9. Ms. Herrell NM

10 Wi Hice. GA :
11Mr Lamborn, €O
12 Mr. McClintock, CA
13Mr. Moore, UT =~
14|Mr. Obernolle, CA- X
15 Mrs. Radewagen; AS -
16 Mr. Rosendale, MT

17 \Mr. Stauber, MN

18 Mr. Tiffany, W

19 Mr. Webster, FL

20 Mr Westerman, AR (RM)
21 Mr. Wittman, VA

PIFSIP R

XX XK KKK

S| > x| = x| >} >



49

Rep. Hice offered an amendment designated Hice #048 to the
amendment in the nature of a substitute. The amendment would
have reiterated that all contracts, obligations, debts, and claims of
Puerto Rico shall continue under each of the political status op-
tions. The amendment was not agreed to by a roll call vote of 17
yeas and 27 nays, as follows:
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Rep. Hice offered an amendment designated Hice #049 to the
amendment in the nature of a substitute. The amendment would
have required that Puerto Rico commit to signing an extradition
treaty with the United States before a status proclamation could be
issued. The amendment was not agreed to by a roll call vote of 17
yeas and 27 nays, as follows:
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Rep. Hice offered an amendment designated Hice #050 to the
amendment in the nature of a substitute. The amendment would
have provided that the bill not take effect until Puerto Rico “reim-
burses” the Federal Emergency Management Agency (FEMA) for
disaster relief funds, including emergency funds provided in re-
sponse to Hurricane Maria. The amendment was withdrawn.

No additional amendments were offered. The amendment in the
nature of a substitute was agreed to by voice vote.

The bill, as amended, was adopted and ordered favorably re-
ported to the House of Representatives by a roll call vote of 25 yeas
and 20 nays, as follows:



54

Date: July 20, 2022
COMMITTEE ON NATURAL RESQURCES
117™ CONGRESS — ROLL CALL
Bill / Motion: H.R. 8393
Amendment:

Disposition: Final Passage: H.R. 8393, as amended, was ordered favorably reported to
the House of Representatives by a roll call vote of 25 yeas and 20 nays.

M XX X KK

DD X DK 2] XK K K XK X X X

e Pt bad bl

REP. MEMBERS (21) =}

1 M. Bentz, OR :

2 Mrs. Bosbert, CO

3 Mr Carl AL

4 Ms Conway, CA

»5_%& Eulcher, 1D
6 Mr. Gohmert, TX

| 7 WMiss Gonzélez-Colon, PR X

'8 W Graves, LA

9 Wis: Herrell, NM

10 M. Hice, GA-

11 |Mr. Lambom, CO

12 Mr: MeClintock, CA

13 \Mr. Moore, UT -

14 Mr. Obernolte; CA

15 \Mrs. ‘Radewagen, AS

16 |Mr, Rosendale, MT.

17 Mr. Stauber, NN
18 \Mr Tiffany, Wi :
19Mr. Webster, FL v

20 Wi Westormar, AR (RM)
21 Vi Witman, VA
OTALS

I :,

LY K] XX X

B3] o] o] x| o] >




55

HEARINGS

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearings were used to develop or consider this measure:
hearing by the full Committee held on April 14, 2021, and hearing
by the full Committee held on June 16, 2021.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title

Section 1 provides that this Act may be cited as the “Puerto Rico
Status Act”.

Section 2. Table of Contents

Section 3. Findings

Section 3 recognizes the inherent limitations of Puerto Rico’s ter-
ritorial status and the federal government’s responsibility to facili-
tate the selection of and transition to a permanent, nonterritorial,
fully self-governing political status.

The Committee strongly believes that under the current terri-
torial status, also known as Commonwealth status, the more than
three million U.S. citizens residing in Puerto Rico are treated as
second-class citizens, denied access to certain federal services and
benefits, and unable to fully participate in our nation’s democratic
processes. At the same time, Puerto Rico’s territory status does not
grant the local government the powers that devolve upon a sov-
ereign nation to reach its full political, economic, and social devel-
opment. The Committee believes the preservation of Puerto Rico’s
colonial territory status would not resolve these issues. Therefore,
it should not be included among the options on a federally spon-
sored plebiscite to determine the future political status of Puerto
Rico.

Section 4. Definitions

The Committee notes that the definition of “eligible voters” under
this Act specifies bona fide residents of Puerto Rico who are other-
wise qualified to vote in general elections in Puerto Rico. This defi-
nition was carefully deliberated by the authors of this bill and re-
spects the local laws of the Government of Puerto Rico. The Com-
mittee also notes that an amendment to expand plebiscite voter eli-
gibility to individuals residing outside of Puerto Ricol2 was over-
whelmingly rejected in 2010 by the House of Representatives 13
during its consideration of H.R. 2499,14 a bill that would have au-
thorized a plebiscite on Puerto Rico’s political status.

Section 5. Plebiscite

Section 5(a) establishes a plebiscite to resolve Puerto Rico’s polit-
ical status that offers eligible voters three options: Independence,
Sovereignty in Free Association with the United States, and State-
hood. A majority vote would be required to approve any status op-

12156 CoNG. REc. H3047 (daily ed. Apr. 29, 2010) (Amendment No. 5 offered by Rep.
Velazquez), https:/www.congress.gov/111/crec/2010/04/29/CREC-2010-04-29-pt1-PgH3029-3.pdf.

13 Roll Call 238, 111th Cong., 2nd Session, OFFICE OF THE CLERK, U.S. HOUSE OF REPRESENT-
ATIVES, https:/clerk.house.gov/Votes/2010238.

14111th Cong. (2010), https://www.congress.gov/bill/111th-congress/house-bill/2499.
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tion, and if none of the options receives a majority in an initial
plebiscite set to occur on November 5, 2023; a runoff plebiscite
would take place on March 3, 2024, for voters to choose among the
two options that received the most votes in the initial plebiscite.
Majority vote is defined as more than 50 percent of the valid votes
cast.

The bill’s intent is to establish a path toward resolving the terri-
torial status that Puerto Rico has held for more than a century.
The non-territorial status options made available to Puerto Rico
through this Act—Independence; Sovereignty in Free Association
with the United States, as defined by this legislative text; and
Statehood—are the non-territorial political status options accept-
able under the United States Constitution and international law
that would address the second-class treatment Puerto Rico receives
due to its present territory status. Under territory status, Puerto
Rico’s residents are denied access to certain federal services and
benefits, and unable to participate in U.S. presidential elections or
have voting representation in Congress. At the same time, Puerto
Rico currently does not have the full powers that devolve upon a
sovereign nation to enter into relations with other nations or inter-
national organizations. The Committee believes the preservation of
Puerto Rico’s territory status would not resolve these issues, and
it is, therefore, not included among the options on the plebiscite.

The Committee notes that the decision to exclude the current
status is in tension with the recommendations provided by Presi-
dent Barack Obama’s Task Force on Puerto Rico’s Status in its
March 2011 report.1> However, the Committee also notes that the
Task Force’s report recognizes that, under a Commonwealth option,
Puerto Rico would remain subject to the Territorial Clause of the
U.S. Constitution. The authors of this bill agreed at the onset of
their negotiations that including territory status among the options
to be selected by voters would undermine the overall intent of the
legislation to decolonize the island and resolve Puerto Rico’s polit-
ical status.

The exclusion of a “None of the above” option in the plebiscite
is based on the Committee’s belief that the inclusion of such an op-
tion falsely suggests the existence of a fourth non-territorial option
for permanently resolving Puerto Rico’s political status beyond the
three options of Independence, Sovereignty in Free Association
with the United States, or Statehood. No other options exist that
are compatible with the U.S. Constitution and international law.
Such a belief defies the conclusions of the international community,
the federal courts, and the executive branch.

The decision to not count unmarked or “blank” ballots is respon-
sive to past controversies where the existence of blank ballots has
been used to undermine the public’s confidence in the result of a
plebiscite. The omission of blank ballots helps prevent uncertainty
and inconclusiveness so that a resolution to Puerto Rico’s political
status may be achieved. In gathering feedback on the discussion
draft of the bill, its authors frequently heard from the general pub-
lic in favor of helping ensure the public’s confidence in the results,
whatever the outcome.

15 PRESIDENT’S TASK FORCE ON PUERTO RicO’S STATUS, REPORT BY THE PRESIDENT'S TASK
FORCE ON PUERTO Rico’s STATUS (2011), https:/obamawhitehouse.archives.gov/sites/default/
files/uploads/Puerto Rico Task Force Report.pdf.
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The majority vote threshold of more than 50 percent of the valid
votes cast is fundamental to democracy, dating back to the found-
ing of the United States, and consistent with the Committee’s belief
that imposing a higher threshold would place an unreasonable bur-
den on the people of Puerto Rico and unfairly deter the success of
any of the three status options included in the ballot. Given the di-
vision among eligible voters on the issue of Puerto Rico’s political
status, the Committee believes that the simple majority threshold,
as defined in this Act, is the most effective to resolve Puerto Rico’s
political status and consistent with democratic norms and tradi-
tions.

The inclusion of a runoff plebiscite in the event that neither sta-
tus option receives a majority vote in the initial plebiscite is partly
responsive to the recommendations of President Obama’s Task
Force on Puerto Rico’s Status. In its March 2011 report, the Task
Force notes that a single plebiscite alone may result in a “fractured
vote” that would undermine the confidence in the status option
that receives the most votes, especially if such option receives only
a narrow plurality. If necessary, a runoff plebiscite between the
two options that receive the most votes in an initial plebiscite
would instill voters with a greater level of confidence in the status
that is ultimately selected.

The Committee notes that the language describing each of the
three status options on the plebiscite ballot is consistent with the
transition and implementation details included in Titles I, II, and
IIT of this Act to ensure voters understand the implications of each
option so that they may make an informed choice.

The requirement for Congress to act on the results of the plebi-
scite and implement the status option selected by a majority of vot-
ers is essential to resolving Puerto Rico’s status and for instilling
confidence in voters that their choice will be respected by Congress.
Congress maintains its authority to pass contingent laws as it
deems necessary to facilitate Puerto Rico’s transition to a non-terri-
torial status.

In addition to setting the procedures for implementing the plebi-
scite, the section requires informing officials of the results and pro-
vides the United States District Court for the District of Puerto
Rico jurisdiction of any dispute or controversy related to the elec-
toral process.

Section 6. Nonpartisan voter education campaign

Section 6(a) requires the Puerto Rico State Elections Commission
to lead a nonpartisan voter education campaign that includes voter
education materials related to the plebiscites at all voting locations.
Section 6(b) specifies some of the topics at minimum that must be
addressed in the voter education materials.

The Committee believes that the voter education campaign topics
specified in and required by the legislative text should be read ex-
pansively to best inform the people of Puerto Rico on the ramifica-
tions of their decision on the island’s future status. In particular,
the topic of “international representation” is intended to address
Puerto Rico’s eligibility under each status option for international
events including the Olympics Games and the Miss Universe pag-
eant under the rules of the organizations that run such events. Re-
garding the topic of “access and treatment under Federal law and
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programs,” the voter education campaign should address access to
federal programs such as Social Security, Medicaid, Medicare, and
the Supplemental Nutrition Assistance Program, as well as topics
that include taxation of individuals and businesses and official lan-
guage for each of the status options. The Committee notes that any
voter education campaign information related to taxation of indi-
viduals and business should be consistent with the plebiscite ballot
language for each status options in Section 5. The Committee also
notes that, in the event voters choose Independence or Sovereignty
in Free Association with the United States, the nation of Puerto
Rico would have the power to determine or not its official language.
Similarly, in the event voters choose Statehood, the State of Puerto
Rico, like the other several states, would have the power to define
or not its official language. The United States does not have an of-
ficial language, and there is no rule in the U.S. Constitution requir-
ing the adoption of English for the admission of new states.

Section 7. Quversight

Section 7(a) sets requirements for the Elections Commission to
submit the ballot design and voter education materials for the pleb-
iscite to the U.S. Attorney General for review. Section 7(b) sets out
that if the U.S. Attorney General fails to comply with section 7(c),
the ballot design and voter education materials shall be considered
approved. Section 7(c) sets requirements for the U.S. Attorney Gen-
eral to review the ballot design and voter education materials for
the plebiscite and return the information with comments and in-
structions to the Elections Commission or inform the Elections
Commission that no changes are necessary. Section 7(d) sets re-
quirements for the Elections Commission to revise the ballot design
and1 voter education materials as requested by the Attorney Gen-
eral.

The Committee notes that, unlike the options of Independence
and Statehood, the option of Sovereignty in Free Association with
the United States is currently not represented by an official polit-
ical party in Puerto Rico. This section empowers the U.S. Attorney
General to review the ballot design and voter education materials
to ensure that the three status options are represented fairly, espe-
cially in the event that Free Association is not represented on the
Elections Commission.

Section 8. Funds for voter education; plebiscites

Section 8(a) authorizes necessary funds for the Elections Com-
mission to carry out a nonpartisan voter education campaign, an
initial plebiscite and, if necessary, a runoff plebiscite under this
Act. Section 8(b) makes available $2,500,000 previously authorized
in 2014 through Public Law 113-76 to carry out a plebiscite on
Puerto Rico’s political status.

The Committee notes the federal government’s responsibility to
resolve Puerto Rico’s political status in recognition of the United
States acquiring Puerto Rico by conquest, not consent, in the Span-
ish-American War. This responsibility would be carried out through
the funding of an objective, nonpartisan voter education campaign;
an initial plebiscite; and, if necessary, a runoff plebiscite to facili-
tate a democratic transition to a new political status for Puerto
Rico.
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Section 9. Bilingual voter education materials and ballots

Section 9 requires that the Elections Commission makes avail-
able in English and Spanish all voter education materials and pleb-
iscite ballots used to carry out this bill.

The Committee believes it is important to make all voter edu-
cation materials and plebiscite ballots available in the official lan-
guages of Puerto Rico, which are English and Spanish.

Section 10. Puerto Rico Oversight, Management, and Economic Sta-
bility Act

Section 10 provides that the Puerto Rico, Oversight, Manage-
ment and Economic Stability Act (PROMESA) will no longer apply
to Puerto Rico after it becomes a state or a nation. This section also
requires the termination of the Financial Oversight and Manage-
ment Board of Puerto Rico and the transfer of all duties, respon-
sibilities, funds, property, and assets of the Board to the State of
Puerto Rico or the nation of Puerto Rico.

The Committee notes that nothing in this bill provides that the
debt of the territory of Puerto Rico and its instrumentalities will
be assumed by the federal government, pardoned, or condoned. Sec-
tions 109, 207, and 308 establish that judgments rendered by fed-
eral or territorial courts before any change in status will remain in
effect, which includes the debt restructuring agreements reached
pursuant to PROMESA.

Section 11. Severability

Section 11 provides that any part of this Act being held invalid
by a court of jurisdiction does not invalidate the remainder of the
Act.

TITLE I—TRANSITION AND IMPLEMENTATION—INDEPENDENCE

Section 101. Constitutional convention

Section 101(a) requires the legislature of Puerto Rico to provide
for an election of delegates to a constitutional Convention within
six months of the certification of a plebiscite result in favor of Inde-
pendence to draft a constitution for the nation of Puerto Rico.

Section 101(b) provides that all eligible voters may vote in the
election of delegates to the constitutional Convention.

Section 101(c) provides that the electoral process will occur ac-
cording to the laws of the territory of Puerto Rico.

Section 101(d) requires the elected delegates to the constitutional
Convention to meet within three months after the special election.
This initial meeting constitutes the establishment of the Conven-
tion.

The Committee notes the federal government’s responsibility to
facilitate a stable and orderly transition to an independent political
status for Puerto Rico, should that option be selected by a majority
of voters. This section stipulates a rigorous and democratic process
for drafting a constitution for the nation of Puerto Rico to ensure
a successful transition.
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Section 102. Character of the constitution

Section 102 requires the constitutional Convention to draft a con-
stitution that guarantees the protection of fundamental human
rights.

Section 103. Submission; Ratification

Section 103(a) requires the drafted constitution to be submitted
to eligible voters for ratification or rejection in a special election
within one year of the establishment of the constitutional Conven-
tion.

Section 103(b) provides that the special election process will be
determined by the legislature of Puerto Rico.

Section 104. Election of officers

Section 104(a) requires the Governor of the territory of Puerto
Rico to issue a proclamation within one month of the constitution’s
ratification calling for the election of officers of the nation of Puerto
Rico.

Section 104(b) requires another special election if voters reject
the drafted constitution. Following the process described in Sec-
tions 101-103, eligible voters will elect officers to a constitutional
Convention and officers are responsible for drafting a constitution
to be ratified or rejected by voters.

Section 104(c) provides that the election of officers will be held
within six months of the constitution’s ratification and conducted
according to the requirements in the constitution.

Section 104(d) provides that the Elections Commission will cer-
tify the results of the election of officers within ten days of the elec-
tion. The Governor of the territory of Puerto Rico then informs U.S.
federal officials of the results.

Section 105. Conforming amendments to existing law

Section 105(a) directs the President to review federal law with
respect to Puerto Rico within 30 days of the initial meeting of the
constitutional Convention.

Section 105(b) directs the President to submit recommendations
to Congress for changes to federal law within one year of initiating
the review described in subsection 105(a).

The Committee notes that the transition to and implementation
of the three non-territorial status options listed in this bill, includ-
ing Independence, requires a review of federal law to address and
resolve any conflicts between the laws of the United States, includ-
ing the Constitution’s uniformity provisions, and the laws of the
state or nation of Puerto Rico. The deadlines for the President’s re-
view and submission to Congress reflect an urgency to ensure ap-
propriate changes are made to avoid disruptions to the implemen-
tation of the status option selected by voters in the federal plebi-
scite.

Section 106. Joint Transition Commission

Section 106(a) establishes a Joint Transition Commission within
three months of the constitutional Convention’s establishment.

Section 106(b) provides that the Joint Transition Commission is
responsible for expediting the transfer of all functions of the federal
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government in or relating to Puerto Rico to the nation of Puerto
Rico.

Section 106(c) provides that the Government of the territory of
Puerto Rico and U.S. agencies will collaborate with the Joint Tran-
sition Commission and subsequent officers of the nation of Puerto
I]{oico to carry out the transfer of functions described in subsection
(b).

The Committee notes its belief that the federal government
should not impose extraneous requirements that would deter Puer-
to Rico’s transition to a non-territorial status or infringe upon the
sovereignty of the nation of Puerto Rico. Any matters beyond the
scope of transferring government functions from one sovereign na-
tion to another may be addressed by agreement between the
United States and the nation of Puerto Rico following Puerto Rico’s
transition to an independent status.

Section 107. Proclamations by President of the United States; Head
of State of Puerto Rico

Section 107(a) requires the President of the United States to
issue a proclamation within one month of the certification of elect-
ed officers of the nation of Puerto Rico to withdraw United States
sovereignty exercised in Puerto Rico and to recognize the independ-
ence of the nation of Puerto Rico and the authority of its govern-
ment under its constitution.

Section 107(b) provides that the President shall forward a copy
of the proclamation within one week of signature to certain govern-
ment officials in Puerto Rico and the United States.

Section 107(c) requires the presiding officer of the constitutional
Convention to determine, within one week of receiving the Presi-
dential proclamation, the date that the Government of the nation
of Puerto Rico takes office.

The Committee notes that, following the President’s proclama-
tion, Congress may pass contingent laws as it deems necessary to
facilitate Puerto Rico’s transition to independence.

Section 108. Legal and constitutional provisions

Section 108 provides that all property, rights, and interests of
the United States government over Puerto Rico is transferred to
the nation of Puerto Rico. This section also provides that all laws
of the United States applicable to the territory of Puerto Rico prior
to the proclamation of independence will no longer apply in the na-
tion of Puerto Rico.

Section 109. Judicial pronouncements

Section 109(a) provides that the nation of Puerto Rico will recog-
nize all orders and judgements made by the United States or terri-
torial courts before the proclamation of independence.

Section 109(b) provides that all pending proceedings of the terri-
tory of Puerto Rico on the day of the proclamation of independence
shall continue in the corresponding courts under the Constitution
of the nation of Puerto Rico.

Section 109(c) provides that the judicial power of the United
States will no longer extend to Puerto Rico upon the proclamation
of independence. Pending proceedings will be transferred to the
corresponding courts of the nation of Puerto Rico for disposition ac-
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cording to the laws applicable at the time when the controversy
arose.

The Committee notes that Sections 109, 207, and 308 establish
that judgements rendered by federal or territorial courts before any
change in status will remain in effect, which includes the debt re-
structuring agreements reached pursuant to PROMESA.

Section 110. Citizenship and immigration laws after Puerto Rican
independence

Section 110(a) provides that the Puerto Rican citizenship status
of a person born in Puerto Rico will be determined according to the
Constitution and laws of the nation of Puerto Rico. This section
also provides that citizens of Puerto Rico seeking to enter the
United States or obtain U.S. citizenship after the effective date of
independence shall be subject to U.S. immigration laws.

The Committee notes that under Independence, Puerto Rican
citizenship of a person born in Puerto Rico would be determined by
the nation of Puerto Rico, and U.S. citizenship would be deter-
mined by Congress. The Committee also notes that, in general, the
Immigration and Nationality Act (INA) would apply entirely to citi-
zens of Puerto Rico after the effective date of independence, except
as specifically and explicitly modified in section 110.

Section 110(b) clarifies that the provision of Puerto Rican citizen-
ship by the laws of Puerto Rico shall not constitute or otherwise
serve as the basis of loss or relinquishment of U.S. citizenship.

Section 110(c) provides that an individual born in Puerto Rico
after the effective date of independence to at least one parent who
became a United States citizen under section 302 of the INA is not
a United States citizen at birth under subsections (c), (d), or (g) of
section 301 of the INA.

The Committee notes that, generally, current law provides sev-
eral scenarios for persons to be U.S. citizens when born outside of
the United States to parents who are U.S. citizens. However, the
new nation of Puerto Rico would be unique among foreign nations
in that it would already be populated overwhelmingly by U.S. citi-
zens. Keeping these default rules would prevent Puerto Rico from
becoming a nation that is populated by a majority of its own citi-
zens.

The bill’s authors strongly believe that causing the nation of
Puerto Rico to remain indefinitely with a population that is a ma-
jority citizens of the United States would not be in the interest of
the nation of Puerto Rico or of the United States.

Accordingly, the bill would limit some of the scenarios in which
persons born in the nation of Puerto Rico would be U.S. citizens at
birth. Under Independence, INA sections 301(c), (d), and (g) would
not provide U.S. citizenship to a person born in the nation of Puer-
to Rico if one of the U.S. citizen parents obtained their citizenship
under INA section 302. INA sections 301(c), (d), and (g) would re-
main applicable for persons born in Puerto Rico after a proclama-
tion of Independence to parents who are U.S. citizens under provi-
sions other than INA section 302.

Section 110(d) provides temporary authorizations for Puerto
Rican citizens who are not U.S. citizens to enter, work, and estab-
lish residence as nonimmigrants in the United States without the
need for a visa. However, the right of such persons to travel, work,
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or establish residence in the United States may be subjected to lim-
itations provided for in statutes or regulations of the United States.
These authorizations expire 25 years after independence.

These authorizations are modeled after travel, work, and resi-
dence authorizations already available to citizens of the Freely As-
sociated States of the Federated States of Micronesia, the Republic
of the Marshall Islands, and the Republic of Palau.

Section 110(e) makes conforming amendments to section 101 of
the INA and clarifies that Puerto Rico is considered to be in the
United States, as such term is defined in section 101 of the INA,
prior to independence.

Section 110(f) provides that nothing in this section limits the
power and authority of the United States to change policy require-
ments for United States citizenship.

Section 111. Individual rights to economic benefits and grants

Section 111(a) provides that all vested rights and benefits avail-
able to residents of the territory of Puerto Rico will continue after
the proclamation of independence until they are extinguished ac-
cording to the applicable laws of the United States. All services
provided as part of these rights and benefits will be available
through the Government of the nation of Puerto Rico.

Section 111(b) provides that all contributions made by employees
and employers to Social Security with respect to residents of the
nation of Puerto Rico, who are not yet eligible for old age, dis-
ability, or survivor’s insurance benefits, be transferred to the Gov-
ernment of the nation of Puerto Rico once it establishes its own so-
cial security system. The Government of the nation of Puerto Rico
may use these funds only to establish and operate a social security
system. Once the transfer is made, the United States Government’s
obligations under the Social Security Act to such residents of the
nation of Puerto Rico will end.

Section 111(c) provides that all federal transfer payments to the
territory of Puerto Rico are maintained in the form of annual block
grants to be used by the Government of the nation of Puerto Rico.
For ten fiscal years following the proclamation of independence, the
annual block grants will amount to the annual aggregate funding
of either all programs that currently extend to the territory of
Puerto Rico or all programs that will be extended during the fiscal
year prior to the proclamation of independence, whichever is great-
er. Beginning on the eleventh fiscal year, the annual block grants
will decrease at a rate of ten percent each year.

The Committee notes the federal government’s responsibility to
resolve Puerto Rico’s political status in recognition of the United
States acquiring Puerto Rico by conquest, not consent, in the Span-
ish-American War. This responsibility would be carried out through
the provision of temporary support, in the form of federal transfer
payments and economic benefits to the nation of Puerto Rico, to fa-
cilitate a stable transition to independence.
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TITLE II—TRANSITION AND IMPLEMENTATION—SOVEREIGNTY IN FREE
ASSOCIATION WITH THE UNITED STATES

Section 201. Constitutional convention

Section 201(a) requires the legislature of Puerto Rico to provide
for an election of delegates to a constitutional Convention within
six months of the certification of a plebiscite result in favor of Sov-
ereignty in Free Association with the United States to draft a con-
stitution for the nation of Puerto Rico.

Section 201(b) provides that all eligible voters may vote in the
election of delegates to the constitutional Convention.

Section 201(c) provides that the electoral process will occur ac-
cording to the laws of the territory of Puerto Rico.

Section 201(d) requires the elected delegates to the constitutional
Convention to meet within three months after the special election.
This initial meeting constitutes the establishment of the Conven-
tion.

The Committee notes the federal government’s responsibility to
facilitate a stable and orderly transition to a sovereignty in free as-
sociation political status for Puerto Rico, should that option be se-
lected by a majority of voters. This section stipulates a rigorous
and democratic process for drafting a constitution for the nation of
Puerto Rico to ensure a successful transition.

Section 202. Character of the constitution

Section 202 requires the constitutional Convention to draft a con-
stitution that guarantees the protection of fundamental human
rights.

Section 203. Submission; Ratification

Section 203(a) requires the drafted constitution to be submitted
to eligible voters for ratification or rejection in a special election
within two years of the establishment of the constitutional Conven-
tion.

The Committee notes that the deadline for the ratification or re-
jection of a constitution is two years under Sovereignty in Free As-
sociation with the United States and one year under Independence.
The additional year under Free Association is intended to provide
sufficient time for the United States and the nation of Puerto Rico
to reach an agreement to be codified in the first Articles of Free
Association prior to bringing forth a constitution for a vote.

Section 203(b) provides that the special election process will be
determined by the legislature of Puerto Rico.

Section 204. Election of officers

Section 204(a) requires the Governor of the territory of Puerto
Rico to issue a proclamation within one month of the constitution’s
ratification calling for the election of officers of the nation of Puerto
Rico.

Section 204(b) requires another special election if voters reject
the drafted constitution. Following the process described in Sec-
tions 201-203, eligible voters will elect officers to a constitutional
Convention and officers are responsible for drafting a constitution
to be ratified or rejected by voters.
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Section 204(c) provides that the election of officers will be held
within six months of the constitution’s ratification and conducted
according to the requirements in the constitution.

Section 204(d) provides that the Elections Commission will cer-
tify the results of the election of officers within ten days of the elec-
tion. The Governor of the territory of Puerto Rico then informs U.S.
federal officials of the result.

Section 205. Proclamations by President of the United States; Head
of State of Puerto Rico

Section 205(a) requires the President of the United States to
issue a proclamation within one month of the certification of elect-
ed officers of the nation of Puerto Rico to withdraw United States
sovereignty exercised in Puerto Rico and to recognize the inter-
national sovereignty through free association of the nation of Puer-
to Rico and the authority of its government under its constitution.

Section 205(b) provides that the President shall forward a copy
of the proclamation within one week of signature to certain govern-
ment officials in Puerto Rico and the United States.

Section 205(c) requires the presiding officer of the constitutional
Convention to determine, within one week of receiving the Presi-
dential proclamation, the date that the Government of the nation
of Puerto Rico takes office.

The Committee notes that, following the President’s proclama-
tion, Congress may pass contingent laws as it deems necessary to
facilitate Puerto Rico’s transition to international sovereignty in
free association with the United States.

Section 206. Legal and constitutional provisions

Section 206 provides that all property, rights and interests of the
United States government over Puerto Rico is transferred to the
nation of Puerto Rico. This section also provides that all laws of the
United States applicable to the territory of Puerto Rico prior to the
proclamation of international sovereignty through free association
will no longer apply in the nation of Puerto Rico.

Section 207. Judicial pronouncements

Section 207(a) provides that the nation of Puerto Rico will recog-
nize all orders and judgements made by the United States or terri-
torial courts before the proclamation of international sovereignty
through free association.

Section 207(b) provides that all pending proceedings of the terri-
tory of Puerto Rico on the day of the proclamation of international
sovereignty through free association shall continue in the cor-
responding courts under the Constitution of the nation of Puerto
Rico.

Section 207(c) provides that the judicial power of the United
States will no longer extend to Puerto Rico upon the proclamation
of international sovereignty through free association. Pending pro-
ceedings will be transferred to the corresponding courts of the na-
tion of Puerto Rico for disposition according to the laws applicable
at the time when the controversy arose.

The Committee notes that Sections 109, 207, and 308 establish
that judgements rendered by federal or territorial courts before any
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change in status will remain in effect, which includes the debt re-
structuring agreements reached pursuant to PROMESA.

Section 208. Citizenship and immigration laws after sovereignty
through free association

Section 208(a) provides that the Puerto Rican citizenship status
of a person born in Puerto Rico will be determined according to the
Constitution and laws of the nation of Puerto Rico. This section
also provides that citizens of Puerto Rico seeking to enter the
United States or obtain U.S. citizenship after the proclamation of
international sovereignty through free association shall be subject
to U.S. immigration laws.

The Committee notes that under Sovereignty in Free Association
with the United States, Puerto Rican citizenship of a person born
in Puerto Rico would be determined by the nation of Puerto Rico,
and U.S. citizenship would be determined by Congress. The Com-
mittee also notes that, in general, the Immigration and Nationality
Act (INA) would apply entirely to citizens of Puerto Rico after the
proclamation of international sovereignty through free association,
except as specifically and explicitly modified in section 208.

Section 208(b) clarifies that the provision of Puerto Rican citizen-
ship by the laws of Puerto Rico shall not constitute or otherwise
serve as the basis of loss or relinquishment of U.S. citizenship.

Section 208(c) provides that an individual born in Puerto Rico
after the proclamation of international sovereignty through free as-
sociation to at least one parent who became a United States citizen
under section 302 of the INA is not a United States citizen at birth
under subsections (c), (d), or (g) of section 301 of the INA—except
as follows. During the first Articles of Free Association, an indi-
vidual born in Puerto Rico to two parents who are U.S. citizens
shall be a U.S. citizen at birth under section 301(c) of the INA if
otherwise eligible. The duration of the Articles of Free Association
is subject to negotiation and ratification by a sovereign Puerto Rico
and United States.16

The Committee notes that, generally, current law provides sev-
eral scenarios for persons to be U.S. citizens when born outside of
the United States to parents who are U.S. citizens. However, the
new nation of Puerto Rico would be unique among foreign nations
in that it would already be populated overwhelmingly by U.S. citi-
zens. Keeping these default rules would prevent Puerto Rico from
becoming a nation that is populated by a majority of its own citi-
zens.

The bill’s authors strongly believe that causing the nation of
Puerto Rico to remain indefinitely with a population that is a ma-
jority citizens of the United States would not be in the interest of
the nation of Puerto Rico or of the United States.

Accordingly, the bill would limit some of the scenarios in which
persons born in the nation of Puerto Rico would be U.S. citizens at
birth. Under Sovereignty in Free Association with the United
States, INA sections 301(c), (d), and (g) would not provide U.S. citi-

16 The existing Compacts of Free Association between the United States and the Freely Associ-
ated States—the Federated States of Micronesia (FSM), the Republic of the Marshall Islands
(RMI), and the Republic of Palau—are largely permanent. However, key terms regarding finan-
cial assistance require reauthorization, so in practice the agreements are reviewed periodically.
The financial assistance terms were originally authorized with a duration of 15 years. They
since have been renewed for 20-year periods for RMI and FSM and for 15 years for Palau.
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zenship to a person born in the nation of Puerto Rico if one of the
U.S. citizen parents obtained their citizenship under INA section
302, with one key exception as follows. During the first Articles of
Free Association, INA sections 301(c) would remain available as in
other foreign countries—that is, a person born in Puerto Rico to
two U.S. citizens would be a U.S. citizen under INA section 301(c)
(regardless of whether the parents obtained their U.S. citizenships
under INA 302 or under another provision of law).

The Committee notes that the period under section 208(c)(2), pro-
viding that an individual born in Puerto Rico to two U.S. citizens
shall be a U.S. citizen at birth during the implementation of the
first Articles of Free Association, is a transition period. The bill’s
authors strongly believe that causing the nation of Puerto Rico to
remain indefinitely with a population that is a majority citizens of
the United States would not be in the interest of the nation of
Puerto Rico or of the United States.

Section 208(d) describes temporary authorizations for Puerto
Rican citizens who are not U.S. citizens to enter, work, and estab-
lish residence as nonimmigrants in the United States without the
need for a visa. However, the right of such persons to travel, work,
or establish residence in the United States may be subjected to lim-
itations provided for in statutes or regulations of the United States.
These authorizations expire upon the termination of the Articles of
Free Association.

These authorizations are modeled after travel, work, and resi-
dence authorizations available to citizens of the Freely Associated
States of the Federated States of Micronesia, the Republic of the
Marshall Islands, and the Republic of Palau.

Section 208(e) makes conforming amendments to section 101 of
the INA and clarifies that Puerto Rico is considered to be in the
United States, as such term is defined in section 101 of the INA,
prior to international sovereignty through free association.

Section 208(f) provides that nothing in this section limits the
power and authority of the United States to change policy require-
ments for United States citizenship.

Section 209. Conforming amendments to existing law

Section 209(a) directs the President to review federal law with
respect to Puerto Rico within 30 days of the initial meeting of the
constitutional Convention.

Section 209(b) directs the President to submit recommendations
to Congress for changes to federal law within one year of initiating
the review described in subsection 205(a).

The Committee notes that the transition to and implementation
of the three non-territorial status options listed in this bill, includ-
ing Sovereignty in Free Association with the United States, re-
quires a review of federal law to address and resolve any conflicts
between the laws of the United States, including the Constitution’s
uniformity provisions, and the laws of the state or nation of Puerto
Rico. The deadlines for the President’s review and submission to
Congress reflect an urgency to ensure appropriate changes are
made to avoid disruptions to the implementation of the status op-
tion selected by voters in the federal plebiscite.
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Section 210. Bilateral Negotiating Commission

Section 210(a) establishes a Bilateral Negotiating Commission to
conduct negotiations on Articles of Free Association with the
United States if a plebiscite results in a majority vote for sov-
ereignty in free association with the United States.

Section 210(b) requires members to be assigned to the Bilateral
Negotiating Commission within three months of the establishment
of the constitutional Convention. The Convention will elect, by ma-
jority vote, five members among its delegates and the President of
the United States will designate five members, including one with
the rank of Ambassador.

Section 210(c) requires the Bilateral Negotiating Commission to
meet within three months of the election and designation of its
members. This initial meeting constitutes the establishment of the
Commission.

Section 210(d) describes that the Bilateral Negotiating Commis-
sion is responsible for (1) expediting the transfer of all functions of
the United States government in Puerto Rico to Puerto Rico, (2) ne-
gotiating the development of the Articles of Free Association, and
(3) completing the Articles of Free Association within two years of
the establishment of the constitutional Convention.

Section 210(e) requires that the Government of the territory of
Puerto Rico and the agencies of the Government of the United
States will collaborate with the Commission to provide for the or-
derly transfer of functions described in subsection 210(d).

Section 211. Articles of Free Association approval and effective date

Section 211(a) provides that the Articles of Free Association are
effective upon mutual agreement between the Government of the
United States and the Government of Puerto Rico and after ap-
proval by a separate ratification vote by eligible voters of Puerto
Rico in a special election held under Section 203 and by the Gov-
ernment of the United States in accordance with its constitutional
processes.

Section 211(b) requires that the process for negotiating, drafting,
and approving Articles of Free Association be repeated if the spe-
cial election results in the rejection of the Articles of Free Associa-
tion.

Section 212. Termination

Section 212 provides that the Articles of Free Association be-
tween the United States and Puerto Rico may be terminated at will
by either party at any time.

The Committee notes the ability for either the United States or
the nation of Puerto Rico to terminate the Articles of Free Associa-
tion is consistent with U.S. and international law and the ability
of two sovereign nations to enter into or terminate agreements be-
tween nations.

Section 213. Individual rights to economic benefits and grants

Section 213(a) provides that all vested rights and benefits avail-
able to residents of the territory of Puerto Rico will continue after
the proclamation of international sovereignty through free associa-
tion until they are extinguished according to the applicable laws of
the United States. All services provided as part of these rights and
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benefits will be available through the Government of the nation of
Puerto Rico according to agreements reached by the two nations.

Section 213(b) provides that all contributions made by employees
and employers to Social Security with respect to residents of the
nation of Puerto Rico, who are not yet eligible for old age, dis-
ability, or survivor’s insurance benefits, be transferred to the Gov-
ernment of the nation of Puerto Rico once it establishes its own so-
cial security system. The Government of the nation of Puerto Rico
may use these funds only to establish and operate a social security
system. Once the transfer is made, the United States Government’s
obligations under the Social Security Act to such residents of the
nation of Puerto Rico will end.

Section 213(c) provides that all federal transfer payments to the
territory of Puerto Rico are maintained in the form of annual block
grants to be used by the Government of the nation of Puerto Rico.
For ten fiscal years following the proclamation of international sov-
ereignty through free association, the annual block grants will
amount to the annual aggregate funding of either all programs that
currently extend to the territory of Puerto Rico or all programs that
will be extended during the fiscal year prior to the proclamation of
international sovereignty through free association, whichever is
greater. Beginning on the eleventh fiscal year, the annual block
grants will decrease at a rate of ten percent each year.

Section 213(d) provides that the terms and conditions of this sec-
tion may be revised by agreement under the Articles of Free Asso-
ciation.

The Committee notes the federal government’s responsibility to
resolve Puerto Rico’s political status in recognition of the United
States acquiring Puerto Rico by conquest, not consent, in the Span-
ish-American War. This responsibility would be carried out through
the provision of temporary support, in the form of federal transfer
payments and economic benefits to the nation of Puerto Rico, to fa-
cilitate a stable transition to sovereignty.

TITLE III—TRANSITION AND IMPLEMENTATION—STATEHOOD

Section 301. Presidential proclamation; Admission into the Union

Section 301 requires the President to issue a proclamation de-
claring the date that Puerto Rico is admitted as a state of the
Union. This date must be within one year of the effective date of
the plebiscite results in favor of statehood. This section also pro-
vides that the territory of Puerto Rico will be a state of the United
States of America, known as the State of Puerto Rico, and admitted
into the Union on an equal footing with the other states upon the
date selected by the President. Puerto Rico will remain unincor-
porated until its admission.

The Committee notes that, following the President’s proclama-
tion, Congress may pass contingent laws as it deems necessary to
facilitate Puerto Rico’s admission as a state and to ensure the State
of Puerto Rico’s conformity with existing laws of the United States
and the Constitution’s uniformity provisions. The Committee also
notes that the provision to maintain Puerto Rico’s “unincorporated”
status until its admission as a state reflects the recommendation
of the Department of Justice in its section-by-section analysis of
H.R. 1522 to include such language to clearly express an intent to
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avoid disruptions that would result from the immediate application
of the Constitution’s uniformity requirements in Puerto Rico.

Section 302. Conforming amendments to existing law

Section 302(a) directs the President to review federal law with
respect to Puerto Rico within 30 days of the certification of a plebi-
scite result in favor of statehood.

Section 302(b) directs the Presidents to submit recommendations
to Congress for changes to federal law within one year of initiating
the review referred to in subsection 302(a).

The Committee notes that the transition to and implementation
of the three non-territorial status options listed in this bill, includ-
ing Statehood, requires a review of federal law to address and re-
solve any conflicts between the laws of the United States, including
the Constitution’s uniformity provisions, and the laws of the state
or nation of Puerto Rico. The deadlines for the President’s review
and submission to Congress reflect an urgency to ensure appro-
priate changes are made to avoid disruptions to the implementa-
tion of the status option selected by voters in the federal plebiscite.

Section 303. Territory and boundaries

Section 303 specifies the territory and boundaries of the State of
Puerto Rico, including all the islands and territorial waters in the
seaward boundary currently under the territory of Puerto Rico’s ju-
risdiction.

Section 304. Constitution

Section 304 declares the Constitution of the territory of Puerto
Rico, previously found to be republican in form and aligned with
the Constitution of the United States and the Declaration of Inde-
pendence, is accepted as the Constitution of the State of Puerto
Rico. This section also requires all future constitutions of the State
of Puerto Rico also be republican in form and not contrary to the
United States Constitution or the Declaration of Independence.

Section 305. Elections of Senators and Representatives, certification,
and legal disputes

Section 305(a) requires the Governor of Puerto Rico to announce
the dates and other requirements for primary and general elections
for representation in the Senate and the House of Representatives
of the United States within one month of the President’s proclama-
tion to admit Puerto Rico as a state.

Section 305(b) provides that the office of the Resident Commis-
sioner of Puerto Rico will cease to exist upon swearing in the first
Representative from the State of Puerto Rico to the House of Rep-
resentatives.

Section 305(c) provides that the State of Puerto Rico shall be en-
titled to Senators and Representatives in the U.S. Congress who
possess all the rights and privileges afforded to representatives of
the other states. This section also provides that two senatorial of-
fices shall be separately identified and designated in the first elec-
tion of Senators and that the State of Puerto Rico is entitled to the
same number of Representatives as the state whose most recent
census population was closest to, but less than, that of Puerto Rico
in the first election of Representatives and subsequent elections
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until the next census-based reapportionment cycle. The addition of
these Representatives will temporarily increase the membership of
the House of Representatives prescribed by law, and the State of
Puerto Rico will subsequently be entitled to the number of Rep-
resentatives provided for by applicable law based on the next re-
apportionment. In addition, this section also requires the Elections
Commission to certify the results of the primary and general elec-
tions for representation in Congress to the Governor and requires
the Governor to declare and transmit the results within ten days
of each certification. Finally, this section provides the United
States District Court for the District of Puerto Rico jurisdiction
over any dispute or controversy related to the electoral process.

Section 306. State title to land and property

Section 306(a) provides that the State of Puerto Rico retains title
to all property held by the territory of Puerto Rico on the date of
admission of Puerto Rico into the Union.

Section 306(b) provides that any property that has been set aside
for the use of the United States at the time of admission of Puerto
Rico into the Union will remain the property of the United States.

Section 306(c) provides the State of Puerto Rico exclusive right
to all seabed, natural, and mineral resources within three marine
leagues (nine nautical miles) from its shore. All other rights of sov-
ereignty regarding the continental shelf and waters will belong to
the United States, except those already vested in Puerto Rico.

Section 307. Continuity of laws, government, and obligations

Section 307 provides that all territorial laws existing upon the
President’s proclamation of Puerto Rico’s admission into the Union
will remain in place under the State of Puerto Rico until the state
amends, modifies, or repeals such laws. All United States laws will
have the same force and effect within the State of Puerto Rico as
in other states. This section also provides that individuals holding
legislative, executive, and judicial offices of the territory of Puerto
Rico will continue their duties when Puerto Rico becomes a state
of the Union. In addition, all contracts, obligations, debts, and
claims of the territory of Puerto Rico at the time of admission con-
tinue as those of the State of Puerto Rico. Finally, this section pro-
vides that all United States laws reserving free use or enjoyment
of property that vests in or is conveyed to the State of Puerto Rico
will cease to be effective.

Section 308. Judicial pronouncements

Section 308(a) provides for all pending actions in any court of the
territory of Puerto Rico to proceed within the appropriate state
courts as established under the Constitution of the State of Puerto
Rico or within the U.S. District Court for the District of Puerto
Rico as appropriate.

Section 308(b) provides that all civil causes of action and crimi-
nal offenses that arise before admission but that do not have pend-
ing action at the time of admission will be subject to prosecution
in the appropriate state courts or in the U.S. District Court for the
District of Puerto Rico.

Section 308(c) provides parties with the same rights of judicial
review and appeal regarding any case of the U.S. District Court for
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the District of Puerto Rico or the Supreme Court of Puerto Rico
upon admission into the Union as before admission.

The Committee notes that Sections 109, 207, and 308 establish
that judgements rendered by federal or territorial courts before any
change in status will remain in effect, which includes the debt re-
structuring agreements reached pursuant to PROMESA.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMmPLIANCE WITH HOUSE RULE XIIT AND CONGRESSIONAL BUDGET
Act

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) of rule XIII of the Rules
of the House of Representatives and section 308(a) of the Congres-
sional Budget Act of 1974 and with respect to requirements of
clause (3)(c)(3) of rule XIII of the Rules of the House of Representa-
tives and section 402 of the Congressional Budget Act of 1974, the
Committee has requested but not received a cost estimate for this
bill from the Director of Congressional Budget Office. The Com-
mittee adopts as its own cost estimate the forthcoming cost esti-
mate of the Director of the Congressional Budget Office, should
such cost estimate be made available before House passage of the
bill.

The Committee has requested but not received from the Director
of the Congressional Budget Office a statement as to whether this
bill contains any new budget authority, spending authority, credit
authority, or an increase or decrease in revenues or tax expendi-
tures. The Committee adopts as its own any finalized additional
materials of the Director of the Congressional Budget Office re-
garding the bill, should such materials be made available before
House passage of the bill.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goals and objec-
tives of this bill are to enable the people of Puerto Rico to choose
a permanent, nonterritorial, fully self-governing political status for
Puerto Rico and to provide for a transition to and the implementa-
tion of that permanent, nonterritorial, fully self-governing political
status.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

UNFUNDED MANDATES REFORM ACT STATEMENT

An estimate of federal mandates prepared by the Director of the
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
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mittee in time for the filing of this report. The Chair of the Com-
mittee shall cause such estimate to be printed in the Congressional
Record upon its receipt by the Committee if such estimate is not
publicly available on CBO’s website.

EXISTING PROGRAMS

This bill does not establish or reauthorize a program of the fed-
eral government known to be duplicative of another program.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL, OR TRIBAL LAw

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of ArticleVI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets and existing law in which no
change is proposed is shown in roman):

IMMIGRATION AND NATIONALITY ACT

* * & * * * *

TITLE I—GENERAL

DEFINITIONS

SECTION 101. (a) As used in this Act—

(1) The term “administrator” means the official designated by the
Secretary of State pursuant to section 104(b) of this Act.

(2) The term “advocates” includes, but is not limited to, advises,
recommends, furthers by overt act, and admits belief in.

(3) The term “alien” means any person not a citizen or national
of the United States.

(4) The term “application for admission” has reference to the ap-
plication for admission into the United States and not to the appli-
cation for the issuance of an immigrant or nonimmigrant visa.

(5) The term “Attorney General” means the Attorney General of
the United States.

(6) The term “border crossing identification card” means a docu-
ment of identity bearing that designation issued to an alien who is
lawfully admitted for permanent residence, or to an alien who is
a resident in foreign contiguous territory, by a consular officer or
an immigration officer for the purpose of crossing over the borders
between the United States and foreign contiguous territory in ac-
cordance with such conditions for its issuance and use as may be
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prescribed by regulations. Such regulations shall provide that (A)
each such document include a biometric identifier (such as the fin-
gerprint or handprint of the alien) that is machine readable and
(B) an alien presenting a border crossing identification card is not
permitted to cross over the border into the United States unless
the biometric identifier contained on the card matches the appro-
priate biometric characteristic of the alien.

(7) The term “clerk of court” means a clerk of a naturalization
court.

(8) The terms “Commissioner” and “Deputy Commissioner” mean
the Commissioner of Immigration and Naturalization and a Deputy
Commissioner of Immigration and Naturalization, respectively.

(9) The term “consular officer” means any consular, diplomatic,
or other officer or employee of the United States designated under
regulations prescribed under authority contained in this Act, for
the purpose of issuing immigrant or nonimmigrant visas or, when
used in title III, for the purpose of adjudicating nationality.

(10) The term “crewman” means a person serving in any capacity
on board a vessel or aircraft.

(11) The term “diplomatic visa” means a nonimmigrant visa
bearing that title and issued to a nonimmigrant in accordance with
such regulations as the Secretary of State may prescribe.

(12) The term “doctrine” includes, but is not limited to, policies,
practices, purposes, aims, or procedures.

(13)(A) The terms “admission” and “admitted” mean, with respect
to an alien, the lawful entry of the alien into the United States
after inspection and authorization by an immigration officer.

(B) An alien who is paroled under section 212(d)(5) or permitted
to land temporarily as an alien crewman shall not be considered to
have been admitted.

(C) An alien lawfully admitted for permanent residence in the
United States shall not be regarded as seeking an admission into
the United States for purposes of the immigration laws unless the
alien—

(i) has abandoned or relinquished that status,

(i) has been absent from the United States for a continuous
period in excess of 180 days,

(iii) has engaged in illegal activity after having departed the
United States,

(iv) has departed from the United States while under legal
process seeking removal of the alien from the United States,
including removal proceedings under this Act and extradition
proceedings,

(v) has committed an offense identified in section 212(a)(2),
unless since such offense the alien has been granted relief
under section 212(h) or 240A(a), or

(vi) is attempting to enter at a time or place other than as
designated by immigration officers or has not been admitted to
the United States after inspection and authorization by an im-
migration officer.

(14) The term “foreign state” includes outlying possessions of a
foreign state, but self-governing dominions and territories under
mandate or trusteeship shall be regarded as separate foreign
states.
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(15) The term “immigrant” means every alien except an alien
who is within one of the following classes of nonimmigrant aliens—
(A)(i) an ambassador, public minister, or career diplomatic or
consular officer who has been accredited by a foreign govern-
ment recognized de jure by the United States and who is ac-
cepted by the President or by the Secretary of State, and the
members of the alien’s immediate family;

(i1) upon a basis of reciprocity, other officials and employees
who have been accredited by a foreign government recognized
de jure by the United States, who are accepted by the Sec-
retary of State, and the members of their immediate families;
and

(iii) upon a basis of reciprocity, attendants, servants, per-
sonal employees, and members of their immediate families, of
the officials and employees who have a nonimmigrant status
under (i) and (ii) above;

(B) an alien (other than one coming for the purpose of study
or of performing skilled or unskilled labor or as a representa-
tive of foreign press, radio, film, or other foreign information
media coming to engage in such vocation) having a residence
in a foreign country which he has no intention of abandoning
and who 1s visiting the United States temporarily for business
or temporarily for pleasure;

(C) an alien in immediate and continuous transit through
the United States, or an alien who qualifies as a person enti-
tled to pass in transit to and from the United Nations Head-
quarters District and foreign countries, under the provisions of
paragraphs (3), (4), and (5) of section 11 of the Headquarters
Agreement with the United Nations (61 Stat. 758);

(D)(i) an alien crewman serving in good faith as such in a
capacity required for normal operation and service on board a
vessel, as defined in section 258(a) (other than a fishing vessel
having its home port or an operating base in the United
States), or aircraft, who intends to land temporarily and solely
in pursuit of his calling as a crewman and to depart from the
United States with the vessel or aircraft on which he arrived
or some other vessel or aircraft;

(il) an alien crewman serving in good faith as such in any
capacity required for normal operations and service aboard a
fishing vessel having its home port or an operating base in the
United States who intends to land temporarily in Guam or the
Commonwealth of the Northern Mariana Islands and solely in
pursuit of his calling as a crewman and to depart from Guam
or the Commonwealth of the Northern Mariana Islands with
the vessel on which he arrived,;

(E) an alien entitled to enter the United States under and
in pursuance of the provisions of a treaty of commerce and
navigation between the United States and the foreign state of
which he is a national, and the spouse and children of any
such alien if accompanying or following to join him: (i) solely
to carry on substantial trade, including trade in services or
trade in technology, principally between the United States and
the foreign state of which he is a national; (ii) solely to develop
and direct the operations of an enterprise in which he has in-
vested, or of an enterprise in which he is actively in the proc-
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ess of investing, a substantial amount of capital; or (iii) solely
to perform services in a specialty occupation in the United
States if the alien is a national of the Commonwealth of Aus-
tralia and with respect to whom the Secretary of Labor deter-
mines and certifies to the Secretary of Homeland Security and
the Secretary of State that the intending employer has filed
with the Secretary of Labor an attestation under section
212(t)(1);

(F)() an alien having a residence in a foreign country which
he has no intention of abandoning, who is a bona fide student
qualified to pursue a full course of study and who seeks to
enter the United States temporarily and solely for the purpose
of pursuing such a course of study consistent with section
214(1) at an established college, university, seminary, conserv-
atory, academic high school, elementary school, or other aca-
demic institution or in an accredited language training pro-
gram in the United States, particularly designated by him and
approved by the Attorney General after consultation with the
Secretary of Education, which institution or place of study
shall have agreed to report to the Attorney General the termi-
nation of attendance of each nonimmigrant student, and if any
such institution of learning or place of study fails to make re-
ports promptly the approval shall be withdrawn, (ii) the alien
spouse and minor children of any alien described in clause (i)
if accompanying or following to join such an alien, and (iii) an
alien who is a national of Canada or Mexico, who maintains ac-
tual residence and place of abode in the country of nationality,
who is described in clause (i) except that the alien’s qualifica-
tions for and actual course of study may be full or part-time,
and who commutes to the United States institution or place of
study from Canada or Mexico;

(G)(1) a designated principal resident representative of a for-
eign government recognized de jure by the United States,
which foreign government is a member of an international or-
ganization entitled to enjoy privileges, exemptions, and immu-
nities as an international organization under the International
Organizations Immunities Act (59 Stat. 669), accredited resi-
dent members of the staff of such representatives, and mem-
bers of his or their immediate family;

(i1) other accredited representatives of such a foreign govern-
ment to such international organizations, and the members of
their immediate families;

(ii1) an alien able to qualify under (i) or (ii) above except for
the fact that the government of which such alien is an accred-
ited representative is not recognized de jure by the United
States, or that the government of which he is an accredited
representative is not a member of such international organiza-
tion, and the members of his immediate family;

(iv) officers, or employees of such international organizations,
and the members of their immediate families;

(v) attendants, servants, and personal employees of any such
representative, officer, or employee, and the members of the
immediate families of such attendants, servants, and personal
employees;
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(H) an alien (i) (b) subject to section 212(j)(2), who is coming
temporarily to the United States to perform service